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ROYAL COMMISSION ON DOMINION-PROVINCIAL RELATIONS 


FREDERICTON, NEW BRUNSWICK, MAY 20, 1938 


The Royal Commission appointed to re-cxamine the 
economic and financial basis of Confederation and the 
distribution of legislative powcrs in the light of the 
economic and social developments of the last seventy years, 
met at the Parliament Buildings, Fredericton, New Brunswick, 
en Imlday, Mey 20, 1958, at. 10.50 a.m. 

PRESENT: 
COMMISSIONER JOSEPH SIROIS....THE ACTING CHAIRMAN 
JOHN W. DAFOE, Esq. ) 
) 
DR. ROBERT ALEXANDER MeacKaAY ) Commissioners 
) 
PROFESSOR HENRY FORBES ANGUS ) 


Commission Counsel: 


James McGregor Stcwart, K. OC, 


Secreteriat: 
Alex. Skelton, Esq. Scerctary 
Adjutor Savard, Esq. Secretaire Francais 
R. M. Fowler, Esq. Logal Secretary to 
The Chairman 
Wilfrid Eggleston, Esq. Assistant to the 
Secretary 


FOR THE GOVERNMENT OF NEW BRUNSWICK: 


Hon. A. Allison Dysart, kK. C. Premier, Minister of 
Public Works 

Hon. J. B. McNairn, K. C. attorney-General 

Hon. A. P. Paterson President Executive 


Council, Minister of 
Education and of Federal 
and Municival Relations 


hon. A. CG. Taylor Minister of Agriculture 

Hon. F. W. Pirie Minister of Lands and 
Mines 

Hon. W. S.~ anderson Chairman of the N. B. 
Electric Commission 

Hon. W. Py Jonés, K. C. Counsel 

Holts (Use, 0 percha ra Provincial Secretary- 
Treasurer 

Hon. as Be woOnLen Director of Federal and 


and Municipal Relations 
Deputy Minister of .«.gri- 
culture 

E. B. Mosatchy, Esq. Superintendent of Insurance 


J» Ke King, Esq- 
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FOR THE TR4ANSPORT..TION COMMISSION 
OF THE M.RITIMB BORD OF TR.DE: 


Mr. F. MeacLure Sclanders, Scerctary-Trcasurer 
Mr. R. H. Matheson Transpoitaticn Manager 
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Parliamont Buildings, 
Frodericton. New Brunswick, 
May 20th., 1938, 


MORNING SESSION 


dz. 


The Commissicn met at 10.30 A.M. 

MR. STEWART: Mr. Jones. pertinent tc the matter 
we were Giscussing st the sdjournment lest night, on the 
question cf regional tariffs, is it your conception of the 
proposal that cach province should have the right to 
establish its owm tariff cr that groups of provinces, 
perhaps, at certain points that are economically important 
should have the right? 

HON. MR. JONES: Well, Mr. Stewart, I did amplify 
that proposition tc some extent yesterday, and I did also 
state that I was not prepared then to say just whet was 
meant by a rogicnal teriff. -- whet was generally under- 
stocd by a regional tariff. I think what is understood 
is that a regional tariff is a tariff made applicable to 
commodities that might be imported into a ceuntry for use 
im some particular section of the sountry,. being used in 
that section. That is onc view one might take of a 
regional tariff. On the other hand, I did suggest that it 
might be made to apply ~~ aithough I see the difficulty 
of working it out in the way I spoke of -- tc that 
particular province as protection for some of its manufact- 
ured products. 

MR. STEWART: Fcr instance, it would be within the 
secope cf your suggesticn thet New Brunswick would be 


entitlcd to put on a teriff as between Nova Scotia and 


Now Brunswick. 

HON. MR. JONES: Well, that was within the seope cf 
whet I suggestcd ycostorday: 

MR. STEWART; Or an agriculturel products tariff as 
regards Prince Raward Island cor Quebec? 


HON. MR. JONES: That woulc be within that scope, 
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hada But, wo have to reccgnize, of course, what I says that 
perhaps the more generally accepted meaning of regional 
tariff is a teriff impcscd by the gencral government, applic- 
able to commodities for use in some particular province, we 
will say, or somc particular place, in créer tc enecurage 
certain industries cr ccrtain business cond itions in that 
particular case, anc to apply to be used only for that 
pur pose. 

MR. STEWART: Scmothing more like a bounty? 

HON. MR. JONES: Well, ycos, something more like a 
bounty. 

MR. STEWART: As was given to iron at one: rtage? 2° 

HON. MR. JONES: Yes, something like thst. I think 
perhaps that is the more generally accepted definition cf 
the words"roegional tariff". But, I go on and state perhaps 
what is the more practical remedy, reading again from 
page 51, the fourth paragraph: 

S We submit that the most practicable method 

eof affording to this prcvince some compensatcry 
advantages would be by means of a carefully consicer- 
e4 adjustment of freight rates on shipments to and 
from the Provinec." 

We send up some lumber to Ontario and Quebec, and I 
was speaking tc a lumber man this moming and he said he 
has a contract up thore, not very heavy, but he has to pay 
freight in competition with lumbcrmen near at hand to the 
place where the lumber is used, and for that reascn he 
cannot pay his mon; his mon have to work for lower wages 
and under more difficult conditions, simply in order to 
got that trade. It is a question of the freight rates. 


st This would onablc our produccrs to have 


acccss to the markets of Ontaric and GucbGce on 


2 lcss burdensome basis then now cbtains and it 
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woule rclicve cur consumers in the provinces to 

a large cxtcnt with rcospcet to the high prices 

of commocitics which thcy arc ecripcllec to use." 
Parliement has made a redueticn in railway 

freight rates amounting to tEny millicns of dollers 

overy ycar in the legislation releting to the 

Crow's Nest Pess* assistance to the Pecifie 

Ccast ports. he icoss to the railways is directly 

assumed by the Dominion," 

In reforenee tc thet, the Canadian National, tho 
Dominion has to assumc all that less. The danadien Pecific 
as I undorstanc it, agrood to certain rates in consiceration 
of roeciving a large land subsidy. cr something of that 
ee Belo 

MR. STEWART: I think it was a cash subsidy on the 
construction cf the Orcws Nest Pass Railway; arcuné 
$3,500,000. 

HON. MR. JONES: Yes. 

COMMISSIONER DAFOE: And the rates arc eastward, nct 
to the cogst. There arc maximum rates on wheat tc the 
lake perts, but there are also some maximum rates on certain 
commodities going from the east to the prairies. There 
are maximum rates cn a list of commcdities, but the main 
featurc is the maximum rate on wheat which originally, of 
course, applica only tc the C.P.R, main line, but under 
the pressure cf compotiticn was extended all over the west. 

HON. MR. JONES: That would be the maximum rate on 
wheat tc the Pacific Coast ports 7 

COMMISS .2NER DAFOE: No, to the lake ports; it does 
the Coast at ail. Of course, there is no 


not apply tc 


cash subsidy exccpting, aS you say, if these rates add to 


the C.N.R. deficit, it is paid, but there is no provision 


for 2 cash remuneration to tho railways for loss. 
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HON. MR. JONES: No, but it works out really in so 
far as the Canadian National is conccrneq in the same way, 
COMMISSIONER DAFOR: Exeepting, of course, it is an 
article of faith with thc west, thet when the wheat flows 
the deficit is reduccd thereby, -~ when the wheat flows 
in volume there is less deficit. That is an article of 
faith with the west. 
HON. MR.MJONES: Yes. To ecntinuc fron theo briefs: 
a We wish tc cmphasizc the fact thet this 
Provinec is not insisting v~on con’ asation in 
respect of this mtter or any other mattcrs which 
8 referred to in this brief to the fullest possible 
extent. Our desire is tc point cut to this 
Commission ant through this Cormmissicn to the 


Government of Caneda some cf the matters which 


might very well be considerea as justifying our clain 


thet some further assistaucc be provided. We are not 


approaching the Comission in an arbitrary sptrit or 
with an antagonistic attitude. We feel it our duty 
to present the situation as we regard it." 

Now, Mr. Chairmen, in order that we might get on and 
reach Part II cf the bricf as quickly as possible, I though 
of aging the consent cf the Comission that we might pass 
over for the moment some cf these cther subjects, and take 
up, on page 65, tho question of the Fisherics, and then 
I think, aftor that I would suggest taking up Part II; and 
afterwards coming baw to clear up some cf the shorter 
matters thet arc doalt with in tho bricf. 

I would ask you genticmen that I be permitted to make 
2 little change in the wording of the brief at the top 
cof page 66, in the sccond line. We have the word "Canada" 
there, and I would ask to substitute, "Great Britain", -- 


Wérantea by Great Britain". We use fiCanoda" in a popular 
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Sense. Algo in the fourth line of the Sccona paragraph 
"..eiven by Great Britain": and in the first line of the 
third paragraph, "...¢0cab Britain's share", J would ask 

Re Nees geek tos ay : 
REE ROR CL BIG 60S PO! Cree, whan te » tho object being 
to ghew that Oanac. as a Domin’on was not interested in the 
award. 

Instead of reading what wo have in the brief, I thought 
perhaps, I might save tims :27 fT were to attempt to state the 
situation as I see it. We have ore, surrounding the coasts 
of the provinees of Qucbes. New Brunswick, Prince Edward 
Island, and Nova Scotia. great wealth in our inshore ar 
coastal fisheries, and t»ere always kas been a great deal 
of wealth there. And the colony of Newfoundland is also 
much favoured in that respest. The pecple of the United 
States were always anxious thab their fishermen should have 
the privilege of taking fish from those territorial waters 
that I speak of, and in the treaty of Washington of 1871, 
between Great Britain and the United States, these fisheries 
and I do not say it ina oritical sense --- were used more or 
less as quid pro quo for certain coneessions made by the 
United Stctes. At any ratc, it was provided that for 
a period of twelve ysars the fishermen of the United States 
would have the privilego of taking fish from these inshore 
fisherios within the threo mile limit, and certain privileges 
of landing on the shores of the provinees fcr certain well- 


defined purposes. it was not applicable to all forms of 


fish, but that is not matcoria- for consideration of the 


question, Canadian fishcrmen and British seamen had the 


ivi i spec 1 wat ) he Atlantic 
same privileges in respect to coastal waters on t 


seabow’ of the United States within the three mile limit, 
north of the thirty-ninth parallel, In tue treaty it was 
provided that if the value of the privileges eranted to the 
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United States was more than the vaiuc of the privileges 
granted to British subjects in the United States waters, 
then the cxeess amount would be found as a fact by arbit- 
ration. Arbitrators wore appointed, one by “reat Britain, 
one by the United States, and one, the Chairman, was 
nominated by the Ambassador tc Britain fron Austria-Hungary, 
at London, England; Fowever, that is not material. They 
met in 1877, ten ycars aftor Confederation, at Halifax, 

and they made what has been know ever since a= the Halifax 
Award. Now, in that submission the agent cf the British 
Government was a Mr. Ford, and the agent cf the United 
States Government a Mr, Foster. As soon as the Commission 
met ,Mr. Ford, the British Agent, asked that he might have 
the assistance of five counsel cn the determination of 

this matter, and while it was objected to at first by 

Mr. Foster of the United States, the Commission finally 
granted the application and there were five counsel named 

at Mr. Ford's request, cne for each of the provinces of 
Quebeo, Nova Scotia, Prince Edward Island, New Brunswick, 
and one for.the colony of Newfoundland. The names and 

the records of tho appointments -- and I think it is very 
important in our submission -- the record of the procecdings 
of the Halifax Fishcrics Commission, 1877, which purports 

to contain a record of those proceedings, on page 3 the 
names of the British Counsel are given, that ise Joseph 
Doutre, Q.C., of Montreal, representing the Province off 
Quebee; §.R. Thompson, Q.C., of Saint Jchn, N.B., represent- 
ing New Brunswick; Hon. W.V. Whiteway, GO. .¢, 0L abe 


John's, Newfoundland, re present ing Newfoundland; Hon. Louis 


H. Davies, of Charlottctown, P.E.I., representing Pr ince 


Edward Isiand; R.L. Weatherber, Q.C., of Halifax, N.S, 


representing Nova Scotia. And in the order of the Comm- 
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issioners the sane brivilcge was cxtended to the agent of 
the Waited States. Now, I speek of that beeause I think 
it is important to ncte thet tho Dominion of Canada was 
not represented there; apparently it never askod to be 
reprosented. The agent was the British agcnt, and the 
British agent asked for counsel only representing those 
provinces and the cclony of Newfoundland who were interested 
in the award being maéc, and in view of what I expect to 
Sey, it is a very significant faet that tho Dominion as 
@ Dominion apparently had nc interest in that award. I 
submit they dic not really have any interest in it, and at 
that time they did not prcetcn@a to have any interest in Les 
but when thoy got the moncy they kept it, ana that is what 
we complain of. 
Now, the award was mace by this Commissicn, at page 57 

of the book, and as Mr. Stcwart suggested we should have 
it read into the rocord and I think we should have it read 
into the rocord. Nothing turns on it except it is m award 
to Great Britain of a ccrtain amount which was found by the 
Commission to be thc valuc of tho conecssions made tec the 
United States over and above tho valuc of the ccancessions 
mado in the Unitca Stetcs waters. The amount was $5,500, 
000. In 1879 the United States paid that amount to 
Great Britain, and it will be observed that the Dominion 
of Canada has not yet entered into the picture. Great 
Britain immodiately transmitted $1,0C°;,900 of that fund 

to the colony of Newfoundlané and the balance to the 
government of Canada. I have not been able to see what 
instructions were sent by Great Britain to the Government 
of Canada with this moncy, but ny ecntcntion is, as I will 
attcmpt to show, that it was simply a trust fund, tc be 


€istributca tc the cwners, just in tho same manner as if 
the United States camc over into Ontario or New Brunswick 
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and cut millions cf fcct of timbor for nasts cf ships or 
anything else, -- especially New Brunswick, beeause the 
provinee owns practically all the lumber lands in the pro- 
Vince, and Great Britain had suggested to the Unitca States 
the payment should be madc, ané paymcnt was nmede to.Great 
Britain for the trespass, cr ccvering the damages sustained 
by the cutting of the timber lands of the province of 

New Brunswicke 

Great Britain in the carly days sent the noncy to the 
Dominicn cf Canada, but who can possibly say that the 
Deminion cf Canada had any proprietory interest in that 
maney? It was only as a means of communication bctween the 
British Government and the prcvince cf New Brunswick. Now, 
that was the way, I claim, that this money was sent tc the 
Dominion cf Canada. 

COMMISSION ER MACKAY: Is there not a prcefound differ- 
ence between timber taken off the Lands of New Brunswick, 
and fish? 

HON. MR. JONES: I am going to try to point that out, 
yes. I say no, there is no difference in principle, no 
actuel difference under the decision of the privy Council, 
but I simply state that as an illustration cor 9 make plain 
what our contention is; that they took the property of 
New Brunswick and paic damages for it, and the share of 
that moncy which properly belongs to New Brunswick is the 
moneys cf New Brunswick, Incidentally, I may say here 
that cut cf that sum of $4,490,000 which was sent by the 
British Government to the Dominion Government, New Brunswick’: 
fair share would be upwards of $1,000,000 according to 
the valuc of the fisheries, as mear’y as I can estimate 
it. And if wo are right, if the Dominicn has improperly 


retainod that money, -- because we have not been able to 
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60t it -- then I think we cught to have intcrest on it at 
5 por econt, which scons tc bc a fair rete of intcrcst con 
Mencys wecnéfully withheld, if tcy were “rensfully withheld 
and compounded tcday it ancunts tc the very tidy sun cf 
upwards of $15,000,000, As you gentlcnen will see, this 
preposition which I neke night sericusly effect the pcsition 
of the prcevince in regard to fiscal necd, because if we haa 
thet $15,000,000 our fiscal neca woule not be quite so 
great as it is tcdey. 

THE ACTING CHAIRMAN: Mr. Jones, have you ever taken 
the matter up with the Deninicn? 

HON. Me. JONES: Yes’, Lam Just corning tc) that. 

THe ACTING CHAIRMAN: Ane the Whitc Cormissicn? 

HON. MR. JONGS: Yos, I am coming tc that; I thought 
iL woulc..¢c alcng step by step, if I may. Then ths provinecs, 
cr New Brunswick, we will say, protestodc tc the Dominion 
of Canada that that money shculc be paic cver, that the 
shares cof the diffcront provinees sheuld be determined and 
the money paid over tc the respective provinces. In 1882 
a debate occurrcd in Parliament, the Dominicn Parliament, 
with reference to that propcsition, 2n¢ the Gcvernment cf 
tho day claimed that it had a right tc retain the money for 
two reasons: The first reascn was tht the Dominion, after 
Confederation, had a proprietory interest in the fisheries; 
ané the seecnd reascn was that under the British North 
Ancrica Act the Dominicn Goverment was charged with the 


expense cf safeguarding the fisheries. 
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And they even passed a declaratory act, I think, 
in the Dominion Parliament substantially to that effect. 

Then, after that, about 1885 the Dominion, by 
legislation, provided for bonuses to the fishezmen of 
Canada, not limited to any particular district but 
annual bonuses not exceeding in the whole the sum of 
$150,000 a year, which was increased a few years later 
to $160,000 a year. The money was not ear-marked or 
was not in terms specified to be the interest on that 
fund. And o# course even if it were so specified it would 
not enable the Dominion to take our money and distribute 
it as bonuses or anything else. So that I say the bonuses 
that were given were purely a matter for the Dominim and 
in no sense the payment of interest upon this fund. 

In 1903 and 1904 Mr.Pugsley was attorney-general 

of New Brunswick and I happen to remember something 

about it because I was here in the Legislature myself 
at the time. He was very strong in the view that New 
Brunswick had a very serious claim in reference to this 
money. lama little bit ahead ofmystory, because 
the Privy Council's decision came in respect to these 
property rights and fisheries in 1898 and seemed to 
settle the question as to the ownership of the fish and 
fisheries within the three mile limit, the inshore 
fisheries, the only thing that was the subject of the 
valuation, because it was distinctly stated by both 
the British agent and the American agent on the inquiry 
into damages that only the inshore fisheries, coastal 
fisheries within the territorial waters of either country, 
should be taken my the basis of the valuation. And 
the Privy Council decided in the case of "Attorney-General 
for the Dominion of Canada and the Attorneys-General 


for the Provinces of Ontario, Quebec and Nova Scotia", 
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not particularly relating to the fishsry award, but it 
is reported in 1898 appeal cases at page 700, and I 
want to get all this on the record. 
THE ACTING CHAIRMAN: That is the first fisheries 
case? 
HON. MR.JONES: That is the fisheries case, and 
in order that the Chairman also may have the benefit of 
it. These authorities are not mentioned in our brief 
because we just stated the facts and at the time did 
not have the authorities to cite. 
- Now, this judgment is very well stated at page 
712 by Lord Herschell who expressed the opinion of 
the committee in which he says: 
"Their Lordships are of the opinion that the 
91st section of the British North America Act 
did not convey to the Dominion of Canada any 
proprietary rightsin relation to fisheries. 
Their Lordships have already noticed the 
distinction which must be borne in mind 
between rights of property and legislative 
jurisdiction. It was the latter only” - that is 
the legislative jurisdiction - "which was 
conferred under the heading, ‘Sea-Coast and Inland 
Fisheries! in s.91. Whatever proprietary 
rights in relation to fisheries were previously 
vested in private individuals orin the 
provinces respectively remained untouched by 
that enactment. Whatever grants might 
previously have bcen lawfully made by the provinces 
in virtue of their proprietary rights could 
lawfully be made after that enactment came into 


force. At the same time, it must be remembered 
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that the power to legislate in relation to 
fishcrics docs nccessari.y to a cortain cxtont 
enable the Legislature so cmpoworced to affect 
proprictary rights." And to conclude the 
sentence: "An enactment, for oxample, 
prescribing thc times of the ycar during which 
fiching ©. to be allowed, or the instruments 
which may bc ompioy..*. for tho purpose (which it 
was admittcad the Dominion Legislature was 
empowered to pass) might very scriously touch 
the exercise of pvoprictary rights and the 
extent, character and scope of such legislation 


is left entirely to the Dominion Legislature." 


For instance the samc principle would apply as we 
have here on the River St.John, that the Dominion 
regulate the time when the owners of the rights may 
set out their nets and ail that sort of thing, but the 
owners of the land or the province, as the case may be, 
if the land belonged to thc province, «ve the proprictors 
of the fisheries and are the owncrs of the fish in the 
waters. 

Now, as I say, the Honourable Mr.Pugsley, who was 
taking a very strong hand in regard to the matter, 
in fact during four or five years, until he was taken 
into the Dominion Government about 1907, he pressed 
this claim upon the Dominion Government and one occasion 
he joined with Premier Parent of Quebce and the 
government of Princo Edward Island, in endeavoring to 
havs a case stated for the considsration of the Court. 
The Ministcr of Justice said that he did not quite agres 
with the draft case which had becn presented, but he 
would look it over, and finally he refused to consent 


that a case be stated. Well, Mr.Pugsley, as I say, 
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went into the Dominion Govornmont and tho war camo on 
shortly aftcrwards, and latcr on it was kopt in view by 
Waltcr Foster, now Scnator Foster, during his tcrm as 
premicr of the provinco with tho Dominion Government, 
but nothing could be donc, and, as I undcrstand, 

by Mr.Baxtcr whon ho bocamc promicr, also took it up 
with the Dominion Govornment. But nothing was 
accomplishcd and it secms they simply had the money 
and in onc of the debatcs that was hold, which I spcak 
of, in 1882, it appearcd that tho finance ministcr of 
Canada had not beon vory long in office and that ho 
necsded this particular fund and put it into the 
consolidatcd revenuc. 

Well, now, as to the first reason that the Dominion 

enjoyed propriotary rights, I think it is setticd 

as a mattor of law that thcy had no proprictary rights 
in these fisherics, any more than proprietary rights in 
fisherics along tho river hore and has novor attemptod 
to exorcise proprictary rights in tho inshore fishcricss 
within the threo milc limit. And therc was no qucostion 
beforc Confederation that the colonics not only owned 
the shore but owned the territory that Groat Britain 
had in the coastal wators within thc three milo limit. 

As to the second rcason given by the Dominion for 

kocping this money, that they were charged under the 
British North Amcrica Act with the duty of safcguarding 
and looking aftcr the inland fisherics, sca-coast and 
inland fishcriocs, they claimed "Well, wo can kecp this 
money becausc wo have to fulfil our duty under that 
soetion”. But they had fulfilled that duty for ton 
yoars boforc this award was made, nover any quostion 
about the duty. It was a separatc and distinct mattor. 
If this was trust moncy bolonging to the Province of 


New Brunswick it should have beon handed ovor to the 
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provinee of Ncw Brunswick. Tho mattor is go alcar that 
I think it necd not bo arguod that tho Dominion 
Government had no right to componsatc itsolf for 
something that was thrust upon it by Confederation out 
of this trust fund, without any conscnt of the province 
of New Brunswick. 

So that it sccms to mc those two rcasons fall to 
the ground, and that ths money has becn retained by 
the Dominion without any rcasonable legal right or moral 
right. 

The claim is now also madc that “Oh woll, we 
established these bonuscs:. We cstablishsd these 
bonuses to all fishcrmon o% Canada and therefore that 
ought to be acecpted as covcring the intcrcst payments 
anyway". To that I say this: That the Dominion could 
not establish a schedule of bonuscs with our money 
Without our consent, no watter how it effected us. 

It was an unjustifiable use of trust funds. I regard it 
that they had those trust funds and it was purely a 
trust. They took no intcrest, as-l say, in the 
proceedings and until they got this nice cheque from 
Great Britain they secued to have no interest in the 
fisheries, and then thoy sct up these two differont 
reasons, but the real reason was thoy neciacd the money 
to go into the consolicatcd revenuc fund. 

Now, as to these bonuscs, they took the money of 
Now Brunswick, as thcy claimcd, and they made regulations 
in regard to bonuses, az I say, $160,000 a yoar. Hvon 
if it did cover the intercst on the whole fund at a 
low rate, and it did not cover it anyway, but coven he 
it did, it croated regulations whoroby some provinco - 
I may as woll mcntion that Nova Scotia, by roason of its 


situation in fishorics, obtaincd five times as much out 
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ol it as New Brunswick, morc than five timos, out of thosc 
bonuscs, because they wore grantecd to fishcrmon of the 
diffcrent provincos going out into the sea, dccp sca 
fishing and so on, and so much for a vcssci of so many 
tons and so much for a man omploycd on thosc vessels. 
And in Nova Scotia they had such vesscols, and 22 
business along the shores of our province was carried on 
by small boats within the three milo limit, and thercfore 
we only participatcd to a very small extent in those 
bonuscs. 

For examplo, during the whole time since those 
bonuses werc grantcd, Now Brunswick got $935,000, less 
than a million dollars. Nova Scotia got more than 
five million dollars on thess bonuses. Well, cortainly 
it could not bo pretondsd that the valuoc of their 
fishcrics was that much grcatcr than those in Now 
Brunswick. «zs a matter of fact it will be shown in tho 
brief that during the last six yoars, 1929 to '36 
Mmecimeivo,,. 1 think,. that, the valuc of the. fisheriss 
in these certain watcrs in Now Brunswick was 26% of the 
whole and in Nova Scotia 52%, about doublo the value 
apparently. But Nova Scotia out of these so-called 
bonuses received more than five times as much as the 
province of New Brunswick. Nova Scotia did not protest 
and of course wc can understand Sat. 2 must say that 
I do not want to be understood as having anything 
against Nova Scotia or anything against the other 
provinees, but we are here in tho intorest of the people 
of Ncw Brunswick and we havo to say what we think, 
and wo say it in all good faith and in all good humour 
and we would be, I think, dorclict in our duty if we did 


not prcescnt these things as the people expect us in this 
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commission. We do not oftsn have the Opportunity. 

We had a couple of intermediate commissions but we do 
not often have an opportunity like this to ventilate 
all the matters that we have in our mind, Now this has 
never come up before any commission. This never came 
up before the Duncan or the White Commissions. It 
seemed to have been lost sight of at the time. And as 
I say Nova Scotia would have no reason to object to the 
treatment it has recci*red and therefore one can under- 
Stand that that province did not join in the proposed 
spesia®, sas: which Mr.Pugsiey had drafted in conjunction 
with Quebec and Prince Ziward Island, and presented to 
the Minister of Justice for his approval. 

The point to be decided in that case was as to 
the ownership of the fisheries, and if the Dominion 
wanted to keep this money one can understand they said 
"Oh well, we have got this now and we are giving bonuses 
and we are administering it anc we do not see any 
necessity of making any change." But at any rate it 
seems rather significant that the Dominion would refuse 
to let the court pass upon it. It does seem to be 
rather significant.? <..kv.cv that that suggestion was 
made to the Dominion that the courts be allowed to deal 
with this special case and I remember toc that the 
Honourable Mr.Hazen who was leader of the Opposition 
at the time in the Legislature here observed that he 
believed this province had a good,fair and legal claim 
against the Dominion in re spect to this money. of 
course at that time the interest had not run up so 
high, but they claimed the moncy. I think they claimed 
two or three millions of dollars. Now, as I say, 
the time has gone on,» We think if we are entitled to 
anything we ought to bo entitLed to the interest for 


sixty years, and it reaches the quite relatively large 
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sum, as far as this provinces is eonccernod, of some 
$15,000,000 beocause at compound interest, at the rato of 
5%, it would double itsclf in covery <“iftccn yoars, 
and it is a matter very casily figured. However, for 
a fow millions we are not so fussy about that, if we 
might oven get 4%. 

THE ACTING CHAIRMAN: ven ”~? 

HON. MR.JOBES: Well. I do not think wo cowd cut 
it down quito to three But even if these bonuses 


could be considered, which = say they could not in all 
fairness be considered as appropriate to the interest on 
this fund, is it not quite clecr that that is an 
admission on the part of the Dominion that they have got 
the principal’ People do not pay interest on principal 
money that they have not got. And I say even if that 
could be regarded as applicable to the interest on this 
fund, the principe is thers, and at any fair rate of 
interest the bonuses have not amounted to that much 
money, and I think New Brunswick would be quits cntitled 
to an allowance, even if the bonuses were applicable, 
because thoy have not becn properly distributed. 

Of course, the amount must be determined and 
that would requirc somc inauiry, but we cstimated it 
would bo in exeoss of a million dollars taking these 
valuations into account. For instance thcre is sot out 
in-the brief these tables, thc ratcs that are being paid 
as bonuscs. On page 68 there is the total value of tho 
products of the fishcrics in the Maritime provinces 
and Quebec: New Brunswick $28,000,000, Nova Scotia 
$57,000,000, Prince Edward island $7,000,000 - I am 
just giving tho round figures, - and Quebec $15,000,000. 


The pereentage of the tutai 


Prince Edward Island deat ee 6.6% 
Nova Scotia 53. Of 
New Brunswick 26.1% 


Quebec 14.3% 
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COMMISSIONER DAFOE: Nova Scotia would have boon 
entitled to thc lion's sharo of tho award on that basis? 

HON. MR.JONES: Yos, to double that of Now Brunswick, 
but not fivc timcs as much. For instanec, tho bountios 
for Prinec Hdward Island 6.5% of tho total bountics 
paid, Nova Scotia 58.8%, Now Brunswick 10.7%, taat is 
all tho perccntage that New Brunswick got out of thoso 
bonuses, 10%, and Quobce 24%. 

The totak amount of the bonuses paid sineo the 


inception of it are stated at pago 67. 


MOVE. SCObLa) \sincss «ce ce ome ay oer aa le yt i 
New Brunswick 935,144.67 
Prince Edward Island 563 ,995.47 
Qucbce 2,086 ,424.90 


# 8,708 ,282.81 


COMMISSIONER DAFEO; In 1879 when tho Dominion 
impounded this money, was there any protest at the time 
from the provinces? 

HON. MR.JONES: I think that is all shown in these 
dcbates in Parliament. They arc very -.¢, these dobates. 

COMMISSIONER DAFOH: But the dcbatc was in 1882, 

I understood you to say? 

HON. MR.JONES:Th:. debate was in 1882, yes. 

COMMISSIONER DAFOE: At the actual moment when the 
money was put into the consolidated fund was there any 
discussion in tho Dominion Houso or was there protcst 
from the provinces? 

HONL MR.JDNES: Yes. I havo not becn able to find 
thet. I must say I have not looked for that, as to the 
protcst. 

COMMISSIONER DAFOE: Porhaps it should be borne in 
mind that the Ministor of Finance who impounded the 
money was Sir Loonard Tillcy. 


HON.MR.JONES: Yos, that is corrcct. 
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COMMISSIONER DAFOE: : Wao must havo boon a little 
oblivious to Maritimo rights. 

HON. MR.JONES: Weil, = would not like to say anything 
about that. But just what was dono by tho provineos? 
The Provinces have always boon too casy - too casy. 
They allowcd this to go on now for sixty ycoars simply 
because, well, I think vocry often becausc,with all 


due respect, the upper provinces, or not the provinces 


but the newspapers and so on , = © don't know that it 
extended as far as Winniveg ~ "Oh well, if the Maritimes 


made any complaint, they aro always whining sround and 
they always want something anyway". tf think it rather 
a@iscouraged us from asserting our just zights. At any 


rate the point was made. But my impression is that what 
Dreught it Up in Parliament in 1882 must have been the 
protest of the Maritime Proviness surely, because the 
money was paid -- I do not know the cxact date when the 
money was paid but that covld be ascertained. 

COMMISSIONER DAFOE: Tt camo into the hands of the 
Dominion in 1879. 

HON. MR.JONES: Well, that is whatr- recollection 
was. And there must have becn protests immediately, 


ace in the 


|j-! 


in order for this discussion to take p 
session of 1882. 

I have boon mistaken, This is 1880, the debatcs. 
I am sorry, I had in my mind 1882. But here is the 
official record, tho dcbatss of 1880 in Hansard, beginning 
at pago 1171 and continuing. <& did not want to read it 
into the record because it was too long. 

THE CHAIRMAN: Arce you speaking there of the motion 
of Sir Leonard Tilley? 

HON. MR.JONZS: They ars speaking here "Housc Resumed 


adjourned debatc on proposed motion". Then it goos on, 
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"Mr. Killam", I will just road thorc: 
"I desire to ask if the papors in rolation to 
this subjcct, which the hon. the Minister of 
Finance statod, wore nocessary to its propor 
considcration, and which hc also statcd would 
bo laid upon tho Table this aftcrnoon, will 
be brought down this cvcning ? 

Sir SAMUEL L. TILLEY: What I statcd was that 
papors were boing preparcd which it was nocossary 
the Government should havo, boforc procecding 
with this discussion. From this statomcnt the 
infcrenec was drawn by somo hon. gcntlomen 
that thesc papers would be laid upon the Tablo. 

I have made cnquiries concerning them, and I 
expect they will be laid on the Table of tho 
House before the conelusion of this debate." 
And thon Mr.Richey starts. They aro just discussing tho 
proccdure at first hcrc. The wholc thing is discussed 
from thorec,as I say, right along, and I presume there 
was somc rcosolution, I am not just surco whoso it was. 
But the fishory award was discussed very fully and by 
Sir John Macdonald, who was promicr at tho timc, there 
is a vory completc statement of the position of the 
Dominion Government contained in thcse pagcs that I havo 
mentioncd. They go on to page 1226. The House divided 
‘on the amcndment mado by Sir John A. Macdonald. I 
did not look up the cxact motions that worc mado but the 
offoct of it was that the Dominion was going to kecp the 
monoy for the reasons I havo statod. But thorc is the 
rasolution in the scssion of 1880. 
COMMISSTONee DAFOE ; What is the page number? 
THE ACTING CHAIRMAN: Instcad of 1882 it should bo 


1880 ? 
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HON.MR.JONES: Woll, I did say 1882, but I was stating 
it from momory. Wo will chock tho bricf also. But this 
debate occurrod and is notcd in Hansard in 1880 and tho 
pages I have given, doctor, from 1171 to 1226. 


D 
J 
a 
cS 


I would like to change the reference in the brief 
because it seems that the brief has the year 1882. 

COMMISSIONER DAFOE: That is a reference to 4 
different matter, I think. The brief may be quate cor— 
rect. 

HON. MR. JON'S: Yes, that is eonrect, sir. 

COMMISSIUNER DAFOE; An earlier paragraph shows that 
the matter was considered by parliament in 18°°. What 
probably happened was that the money was put into a 
consolidated fund in 1879 and the following year some 
Opposition memter raised the question: no doubt that is 
what happened. 

HON. MR. JONES: Yes, so that it does indicate there 
was money produced because this debate was in April, I 
think, 

COMMISSILNER DAFOE: Apparently where New Brunswick 
made its mistake wis that i*% dic not renew the pressure 
after Mr. Pugsley went to Ottawa. 

HON. MR. JONES: Yes, that is probably so. 

COMMISJICNER DAFOH: Mr, Pugsiey was very active 
in presenting the cass and he went to Ottawa in 1907. 
Pressure should have been applied immediately after that. 

HON. MR. JONES: Yes, it should have been applied 
immediately. Ido not know, though, it was not many 
years before the war and we had our political difficulties 
here, in New Brunswick. JI do not know why it was not 
proceeded with actively. Then, after the war there was 
some little communication, as I say. between Senator 
Foster's government and Mr. Baxter's. Any way, they 


could not get the subject started because I know that 


Mr. Pugsley was very insistent and during different sessions 
he was called upon to explain to the House what was being 


done about these claims: He had the castern extension 
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claim as well as this fisherics claim. The way I take 


it--it docs not matter--but it shows perhaps thet we 
were too casy going and, as I say, we have “ots 4 good 
many things . However, it does not affect the prinsiple 
that the Crown is supposed to be fair, and we rely upon 
that. Just as in the stetement in our part two of the 
brief, we are not insisting on the strict leticr of 

the law, if you like; we do not have to. If we had tO, 
we might apply it in this claim as well, but ws rosard 
it in the light of the principle that the King should 
be the fountain of justice, as he is often c2licd. No 
matter how bed the government is, we always consider that 
it should do what is right; we rely upon thet. As it 

hes been shown now, protests must have bceon made very 
frequently. Of course, it may be that it was not urged 
very stengly until the decision of the Privy Council in 
regard to the fisheries case, but after that, it seems to 
mé that it must have been rather a difficult mattcr for 
the Dominion to retain that money. The Dominion must 
have been driven to tho excuse that it was these bonus, 
but these bonuses were not paid to the province, they 


ava 


were paid to the fishermen. There could not be any 


recognition by the province that this was acceptabis. in 


fact, it was never acceptable because, in Mr. Pugsley's 


statement or attempted statement the inconsistency and 
unfeirness as between the provinces was pointed out. 
Why the Britigh government paid just $1,000,7uu to 
Newfoundland, I have not been able to discove.:, vue it 


might be interesting to find that out. This was an 


attempt to distribute the fund. Newfoundland, of course, 


at that time, was not a part of the Dominion. Neither 


was Prince Edward Island, a member of the Dominion 
in 1871; I do not think that Prince Edward Island came 


into Confederation until 1873. The position of this 
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province is simply this, that the monies, as I have said 
before, were trust monies and the King, as represented 
Sy the Dominion and as represented by this province, 
should deal with those monies properly. If we had ha@ 
that money, we would have had an opportunity to spend it, 
I do not mean that we would have spent it improperly, 
but it might have saved us a tremendous amount of interest. 
The Dominion could safeguard the fisheries because that 
is its duty under the Act of Confederation. We would 
like to have the right, if we want to use that money to 
Supply aid to the fishermen, we want to do it in our 
own way. Jc want to aid the fishermen in our own province 
wth our share of the money. I am not raising this question 
and the province is not raising this question in any 
sense of considcring, "Oh, well, it might as well be 
raised”. We arc, not raising it in that sense, we.are 
raising it as a serious claim against the Dominion for 
$15,000,000 and we are not going to drop it any more. We 
dropped it as Commissioncr Defoe says, but now, I feel 
I can spcak positively for the government when I say that 
we do not propose to drop it again. 

MR. STE JARI. In order to establish your claim to 
this as ea trust fund, would you not have to show that 
the monics were paid by Great Britain to Canada on terms 
which would raise a trust of some kind. 

HON. MR. JONES: I do not think so; for instance, 
af John Smith received moncy which belongs to me and he 
pays it to John Brown, John Brown has that money which 


belongs to me. John Brown must be presumed to be a trustee 
for me because he has not any interest in the money . 


MR. STEWART: You do not dispute the right of Great 


Britain to refteive the award? 


HON. MR. JONES: No, I think it should have received 
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the award. 

MR. STHVART: Surely, it depends upon the Crown's 
distribution of thet money, whether it is in trust for 
the province or not. 

HON. MR. JONES: I do not think so, We will say 
that Great Britain is some individual or corporation, 
and it has sent money belonging to us to a certain com- 
pany or individual. That monsy does not Lose its char- 
acteristics as a trust fund, simply because the custodian 
of the, fund, Great Britain, said, “Well, this is the 
money we are going to give to you". 

MR. STEWART; You are suggesting, therefore, that 
it was a trust fund when it was ressived by Great Britain? 

HON. MR. JONES: Yes, I say that it was trust money 
when it was. received by Great Britain. We must get 
back to that to bs consistsnt. Great Britain received 
it because she was a party to the arbitration; Canada 
was not and neither were the provinces. The money had 
to go to Great Britain. but Great Britain was sti’? a 
trustee. The King, in the right of Canada was a trustee 
Or @ fund for those wo were entitled to its 

MR. STHEVART: That would depend upon the terms of 
the award, would it not? 

HON. MR. JONES: The award, we have here. 

MR. STEWART: Suppose Great Britain turned it over 


to Canada to dispose of it as Canada saw fit, would this 


trust argument apply then*® 


HON. MR. JONES: All through that debate in Canada, 


this was never claimed, so that is pretty good evidence 


that it was never turned over in that way. Of course, 


we have not been able to find, yet, just where it was 


turned over. I have a copy of the award, Mr. Stewart, 
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some place. I thought I had the page, but I will hand 
in a copy of the award, with the reference. It must be 
in this journal some place. 

THE ACTING CHAIRMAN: We will put i*- in the record 
when you hand it in. 

HON. MR. JONES: I thought SO, yes, that is what I 
would like. We will look wp a copy of ths award: it 
was simply an award to Greet Britain for the additional 
valuation. 


The resolution, Mr. Chairman, which was moved in the 


in 1880. This was moved by Me. MacDonald of Inverness 
"The House will now go into the committee of the whole 

to consider the following resolutions.* I might say, 
that Sir Samuel Tilley, just efter he stated this resolu- 
tion said, “I wish the honourabls gentlemen -»ni} let 
this matter stand. Certain returns have been asked 
for which are really indispensable to the discussion of 
the subject. This seems to bs the rescluvion, and yet 

it is a resolution by a privates mambex. I think it 

must have been amended. 

THE ACTING CHAIRMAN: You have a ecpy of the 1880 
Hansard? 

HON. MR. JONES: Yes, I have. 

THE ACTING CHAIRMAN: Will you look at page i187, 
that is where the resolution is, according to Professor 
Mexwell's book. 

HON. MR. JONES: That is the amendment to the resolu- 
This woulda be the substance of the whole thing. 


tion. 
It is an amendment by Sir John MacDonald in which he 


says: 
tThat all the words avuer ‘that’ be exp nged, 


as also the proposed aryendmen’ therete and the 
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"following inserted thereof;~-'By the British 
North America Act, 1867, tha seace:3 and inland 
fisheries in the Dominion and the conorol , 
reguiation and protection thereof, were vested 
in the government and parliament of Canada. tt 

The seacoasiand inland fisheries according to the 
Privy Council decision, were quite the veverse. 
‘aan the responsibility and duty of regulating 
and protecting such fisheries were, from the 
first of July, 1867, undertaken by the. federal 
government and legisiature. That res ATES 
wac thereby passed voon and defrayed from the 
. Dominion treasury. That such responsibility can- 
not coOnstitutionai™-y bs surrendered or transferred 
to any of the provinces. and if it were possibie 
to GO so the transfsr would be injurious to the 
best interests of ths provinces, more immediately 
concerned in the development of the fisheries 
as they would be aliks legally and pecuniarially 
unable to bear the burden and afford the necessary 
protection. That the duty of fostering ana 
protecting the fisheries is certain to entail 
grect expense on the Dominion in the future. That 
such expenditure and the public advantage to be 
deriveé therefrom are correlative and the portion 
of the fishery award paid over to Canada tl= 
tutionaliy and of right belongs to the Dominion 
of Canada." 


Needless to say, that carried later on. Of course, 


he was wrong, unless the Frivy Council was wrong. The 


Privy Council is oftsn wrong--I mean some people say 


that it is wrong, but * do not know +hat it was said to 


be wrong so often in the sarily deys . in 1898, there 

did not seem to be ths sens reflection woon the decisicns 
oF the Privy Council that there is nowy At the time of 
that amendment, this Privy Council decision had not been 
made. At that time the Domin’on dia nos have a proprietor} 
interest in the seacosst and inland Tisheries, and, as 

I said before, the Dominion canvot take cur trast money 
to help theDominion carry cut its business under CGon- 
federation. Supposing ths Dominion receiwad one million 
dollars of ours and then said, “Oh well, we have to do 

so and so, under Confetleration, there*ors, we will just 
keep this money belonging to the province and it will 
help us to carry out cur d 3ies which ésvolve upon us 

by law." New Brunswick vecsives this treatment simply 
because it is easy going. It is said of New Brunstrick, 
"Oh, they are always making raids wpon the treasury." 
want to repudiate that suggest .on in the strongest terms, 
I take it that this provinces and the government of this 
province made no applization oz demand sxespt where it 
was justified. As I say, this was dropped and forgotten 
for years simply because the provinss of New Brunswick 
has been told that it makes raids upon the treasury. The 
attitude is taken towards New Brunswick, "Oh, they are 
the shreds and patches of Confederation, they are no 

good anyhow, we wi.l throw them a bone and let them eat 
it. "This is tha attitude of some people, but + do not 
want to say that it is the atti side of all pecple. Some 
people believe that New Brunswick does not eamenat to much, 
after all. It is an easy matter for the peopis to say that 
we, in New Brunswick, are disloyal because we try *%o 
secure our rights. You know, we do nowt iike to be 


called disloyal; we do not like that, therefore, we have 


refrained sometimes from asserting cur yights. As Goctor 
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Dafoe says, we should have been more active in this matter. 
We should have been, but I think, what I have been 
suggesting has had a great deal to do with our attitude 
on the question. tn reference to the eastern extension, 
Mr. Pugsley was years getting that through, but he finally 
achieved it. There does seem to be that attitude--I am 
not criticising any government because the Tories were 
as bad as the Liberals, so far as I am concerned-—-of, 
"Well, I am superior I have money." It 1S Jost he 
same with some rich fellows, like ourselves, we might 
say, “Give them this. this will have to satisfy them." 

{ remembcr when 1 came down to the legislaturc, 
the premier did not want to make it too easy for the 
membcrs to get things from the government. Even when 
it was only the appointment of the Justice of the Peace, 
he hesitated guite a while. He said, "I do not want to 
let these fellows gct off too casy, because then they 
think they can geét cvorything. I like to make them 
think it is qa very important appointment", and so on. 
Seriously, I think I have stated the position of this 
province in this matter. 

THE ACTING CHAIRMAN: I think you have made your 
position quitc clear. 

HN. MR. JONES: In other words, it is about time 
for mc to stop on that question. I think, unless there 
are somc qicstions, perhaps it would be better to continue 
with the brief. I intended to go at once to part two, 
but there is an agricultural matter which I think we 
should take up bricfly at this point. 

THE AGING CHALRMAN: On what page is that contained? 

HON. MR. JONES; It is on page 69. Ido not think 
it will involve very much time, but it will give me a 


chance to rest. Mr. King, the Deputy Minister of Agri- 
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culture will be hore. 
Before taking up thas branch, = wovld Liks to read 
the award of which I was sveaking. I wovld like to 
read it into the record. I have found it hero in this 
volume to which I have referred of tho proccedings of 
the Halifax Fisheries Commission, at page 53. 
THE ACTING CHAIRMAN: What volums is that. Mr. Jones? 
HON. MR. JONES: TE is the volume to which I have 
already referred, not the Hansard, but a record of the 
Woo... GN the Halifax Fisheries Commission which 
fixed the amount of tne award. The reference is contaimd 
on page 53, 
Quoting from the record: 
“The president then read the following award:-- 
"?The undersigned Commissioners appointed under 
Articles XXII and XXIII of the Treaty of Washington 
of the 8th of May, 187i, to determine, having 
regard to the privileges accorded by the United 


4 


States to the subjects of Her Britannic Majesty, 
as stated in Articles X1i and Xi of said treaty, 
the amount of any compensation which in thir 
opinion ought to bs paid by the gcvernment of the 
United States to the government of Her Britannic 
Majesty, in return for the privileges accorded 
to the citizens of the United Statss, under 
Article X*III of the said treaty; 

tHaving carefully and impartially examined 
the matters referred to them according to jus- 
tice and equity, in conformity with the solemn 
declaration made and subscribed by them of the 


fiftecnth day of June, one thousand si ght 


hundred and seventy-seven; 
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Witsewé the sum of five millions five hundred 
thousand dollars. in gold. %o bo paid hy the 
governient of the Unitcd Statics to the government 
of Her Britannic Majesty. in accordance with the 
provisions of the said treaty. 

‘Signed at Halifax, this twonty--third day 
of November, one thousand sight ii adred and seventy- 
seven," 

It is signed by Mavrics Dollfosso. who was the 
chairman and A. T. Galt. 
Quoting agein from the samc page; 

"tThe United States“ Commissioner is of 
opinion that the advantages accruing to Great 
Britain under the Treaty of Washington are greater 
than the adventage:, sonfocrrsd on the Unites 
States by said Treaty, and he cannot therefore 
concur in thc coneclus_ons announced by his col- 
leagues. 

tAnd the American Commissioncr deems it hic 
duty to state further that it is questionable 
whether it is compctent for the board to make 
an award under the Treaty, except with the 


unanimous consent of its members. 


eo ti. =SLloze, 
Commissioner. ~*~‘ 
After that. Mr. Foster, as agent of the United States 


made a further observation. I think that is aL. 
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MR. ~-K. KING, Deputy Minister of Agriculture, was 
ca lied, 

HON. MR. JONES: Mr. King. you arc the Deputy Minister 
of Agriculture, arc you nct? 

MR, KING: Yes, sir. 

HON. MR. JONES: Have you read that part of the 
previnees brief relating to agriculture? 

MR. KING: Yes, 

HON. MR. JONES: It begins at page 69. Now, Mr. 
King, without going over that particularly, you are here 
to submit enything that you regard as important in 
connection with it, tc modify the statements cr to make 
Suggestions, and «os %- speak particularly as to the 
question of overlapping between your Department and the 
Department of Agriculture at Cttawa, You can go on now, 
and not at too great longth. 

MR. KING: In reference to overlapping of services, 
I would answer that question absolutely in the negative. 
The general arrangement is that the Dominion and provincial 
officials in any cooperative or joint policies eliminate 
overlapping by mutual agreement, and allocation of certain 
features of each policy tc certain cfficials, whether they 
be Dominion or provincial; the popular conception being 
that an agricultural cfficial covers the whole field and 
consequently if there are two bodies there must necessarily 
be overlapping, but those who give the matter study can 
see how that can bo a very wrong conception. 


BY MR.STEWART?: 
Qe What is tho division between your Department and 


the Dominion Department of Agriculture’? A. The provin- 
cial activitics might be summarized as educational, 


production, and adninistration; whereas tho federal 
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activities are experinental ana investigational, --. research, 
6rade standards, and the enforecnent of same, with the 
pessible addition cf livestock health ene adninistration of 
the Anineal Contagious Disceses Act. 

Qe Do you think tha? rescarch ane expeérincntal work anda 
aninal health are properly federal objects? Ae -ISthink 
there is an advantage in that being in a central bcdy. 

Qe With respect to the belancc of agriciiural activities, 
do you think any advantage would be gainca by having a 
central edministreation of such activities: that is, the 
activities carried on by the prcvinee? Ac ykb (iS diffi eult 
to see where a centrel organization could have that contact 
with tho problems of the various provinces tc the cxtent 
that a prcvinee can, 

Qs In cordor tc be effective in your view if there were 
@ central edninistration it weuld have tc have iceal 
branchcs? A... Abselutely. 

Qe And that would not involve any saving ovcr the 
present method cf administration? Ae I cannot see where 
it would. 

Q. What activities does the federal dsyartment maintain 
in the province of New Brunswick? A. They have cne 
experinontal station, with nineteen illustraticn farms, 

Q. Is tho provinee engaged in that field, in the 
maintenance cf illustration farms, cor experimental farms? 
A, No, sir. 


Q. Have you an egricultural colicge in New Brunswick? 


A, No, sir. 


, ai eee 
Q. There is sone arrangoment between the three Maritine 


provinces whereby the 
The Agricultural College at Truro has been 


farm at Truro is aveilable on scone 


terns? Ao 
looked upon as a Maritine Institution. I know cf no 


5 itime studcnts there are 
definite arrangomeny Ths Maritime C 
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admitted on a par. 
Qe The province bays the travelling cx penses of stucents 
te the Agricultural College? ie» “YOO~ 

Qe Now, on tho subjcct of merketing. I think you sic 
6rading and grade si ncards were necessarily a matter for 
Deminion legislation ené regulation, is that right? 
A. Yes, sir, the grading cf natural products, to fixed 
stancards, is in ny opinicn absolutely essential if 
Canadian products are to ccmpete successfully in wcrld 
markets. 

Q. Is there any New Brunswick legislation Qealing with 
grading and grade stamards? A. Yes sir,.we have 
an fet covering natural products and an Act res pecting 
the control of natural products. 

Qe Have you the citations of the year those Acts were 
passed? A. They were passed in 1937. 

Q. They were passed last year? Ae YESe 

Qe What is the effect generally cf these statutes fron 
an administrative point of view? A. The statute 
respecting natural products peri*.ts of setting up by the 
Governcr-in-council of Grades for any of the natural 
preducts, which include fish, agriculture, and forests. 

Q. Does it tie in with federal control of standards, -- 
grading i? A, The grades that have up to the present 
time been established under that Act have been identical 
with Federal grades on the samc products. 

Q@. And the administration cr enforcement cf ycur Acts 


are uncer whose jurisdiction? A. Techinically they 


arc under the jurisdiction ci the province. The actual 
work is carried cut by Fedcral inspectors in conjunction 


with their duties in intorprcvincial and internaticnal 


movements. 


Q. As a matter cf fect, in the act itself the prcvince 
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has powor to appcint the fcécral inspectors, Is there 
the particular markoting or gre Ging sehcne applicable to 
the smoked herring industry? A. Yes, we have under the 
Netural Products Marketing Act regulations set up for the 
marketing cf smokcd herring 

Qe You night explain as to how that works? 

A. Under the Federal Natural Products Marketing Act there 
was a2 scheme, I think it was calicd, set up for the markect- 
ing cf the smcked herring from that arce which was in cer 
operation approximately Si aneeen inte anc when this 
legislation was Ccclarcd ultra vires the pecple whe had 
been operating unter the federal Act apprcacheda the 
previneial ccpartment tc prcvice legislation so that they 
could continue in the same manner. anc that was one cf the 
reascns which resulted in the Natural Procucts Control 
Act. They then continued on on practically the same basis 
as they had been previously cperating uncer the federal 
legislation, 

Qe And that is working with some satisfaction? 
fig Nincty-five percent cf the smocked herring producers, 
efter expericneing cighteen months of ccontrcl took a second 
vote and it was even stronger, than the previous vote. 

Q. It has had the offeset cf stabilizing prices and wages 
both? A. It has a very definite stabilizing effect, and 
if anyone wished a realiy strenuous debate all they would 
need to do is go to Grand Manan and take issue with the 
people there an the markcting plan. 

® At one of the sessions of the commissicn in Ottawa 


the attention cf the Commission was callea to the fact 


that New Brunswick had untiertaken the appointment of 


representatives to further the sale of New Brunswick 


; Ss, and mac 
preducts in forcign cc unbrics, and the sugsestion was 


madc that that might invoive @uplication of effort of the 
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2 % c~ am 3 ‘ONMA Tea. mrt 4} 
Department of ¢ - anc. Commerees not that it had but t hat 
it might lead to duplication of cfforts, £ would like to 


6et your views on that, Mr. King? Ae Previous to 


the prcovinee of New Brunswiek vaking astion in regard to 
the developing of markcts for posatoces in Scuth Amcrican 
countries for approximately cightcon months we petitioned 
the Federal Government tc take the action that we in the 
ena wore forced to takc on ovr own behalf We felt that it 
was a federal responsibility in as much as the results 
woulc not entirely effect any one provines but woulc be 

of benc#:t to all five castern provinces: therefore , At 
was nct the scle respcnsibility cf any indivi@ual province 
to go tc that expense. We aisc went so far as to cffer 

to pay half the expensc of such an investigation, In that 
connection, I might sey. in 1955 there ware approximately 
1200 crates of 110 pounds cach cf potatces shipped tc the 
Argentine Republic, at which timo the province assisted 

to a certain extent, in as much as it was a cemonstration. 
We follcwed this up when Ottewa Aid not see its way clear 
to have a representation sent down, by sending a represent- 
ation from this Prcvineco. The next ycar there were approx- 
imately 70,000 crates of potatces shippea to the Argentine 
Republic, and in 1937 there were approximately 700,000 
crates shipped to a Similar arca. 

Qe That would be roughly a million anc 4 quarter 
bushels, in 1937? A. Yes. I would also like to mention 
that previous to our taking action in Cevelcoping these 
markots that a representative of the Minister of Agricult- 


ure for New Brunswick and representatives from the five 


t ‘orl ews she question 
eastern provinces mot at Toronto and discussed the q 


i iti i rket é 1 inc a unanimous 
of developing additional markets, at which tim 


resolution was passed, requesting the Dominion Govermne nt 
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to take tho nceossary steps. That wes pressed at Ottawa 
anc they were either not in ea position or dic not eonsider 
the mattor of sufficient importance to teke the setion we 
desired. 

Qe iitior to that time tho petato growing districts 
were in rather sovcw stress, wero thoy hot, oon account? of 
the lack of markots? fe Yos, in some yoars: I think it 
was in 1935 that potatoes dropped to a low of ten cents 
por barrel of 165 pounds at shipping point. 

Qe In addition tc the valuc cf these opcraticns to the 
potatoe &rcewers I suppese it meant something tc the 
lumbermen also? Ae The packing cf these potatces would 
require in the vicinity of 6,000,000 feet of lumber, 
seventy-five tcns of nails. At cne time there were 
7.49° e@eors of potatoes in the terminal points at Saint 
John, or 4 total of about 1,800 cars of potatoes to make 
up this movement, which nct only gave employment tc our 
lumbermen, small roa a the railway mcn, anc to the 
stevedores in tho port of Saint John, and this built up 
to a very tidy sum. 

Qe Are you able tc tell me, Mr. King, what potatoes 
were displaced by this selling operation in the Argcntine 
merket? Ae Ido net quite follow your question. 

Qe Well, the development cf your trade from 1,200 
erates to "99.000 crates, was that an inercasec Cemand in 
the Argentine or did the New Brunswick potatoes take the 
place of other potatces cn the market? AS Eb toink 
it was largely ah increased demand because cf the better 
results they were able to obtain from potatoes free of 
disease. | 

Q. They were really displacing their owt. potatoes? 

A. To quite a large extent, although it would also, I 


suppose, have an effect on other importations fron certain 
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Burcpean countrics. 

Qe Roturning again tc the Gran@ Menan herr nz Schense , 
ac you think that from a practical working point cf view 
marketing can be better handlcd by the provinee or the 
Dominion? Ae If you take that in scetions, -- by that 
I mcan there arc two very definite funstions in marketing: 
the organizing cf the producers, then the actual machinery, 
or the cistribution, Tho provinec in connection with 
their caucational anc procuction pclicics, which are very 
closely allied to marketing policies. possibly wculé be 
in a better position to handle that part cf the field. 
But in view of the “ederal government having international 
contacts, they 20.4, render great assistance in supplenent- 
ing that field or providing the information that is 
necessary for cfficicnt markocting, 

Qe I suppose if the matter were left entirely to the 


province it would be very &° “ficult to regulate any 


conditions where there ¥ competing production in two 
or more provinces? As. Phat is a difficult mtter:. 


Qe Your herringiindustry at Grand Manan coes not 
compete with any other Canadian intustry? Ae No similar 
products. 

Q. That is cne cf the reasms for the success of prev- 
ineial enterprise, But, in the broad view you think the 
distribution can best be handled by Dominion legislation? 
A. In regard to Grade standards, developing especially 
foreign markets. 

MR. STEWART: That is all I have te ask cn the subject 
cf overlapping, Mr. King. 

MR. KING: I have just had brought to ny attention an 
I-ge cf Commons debates, page 3056 to 


extract 2:70: 


page 3058. This is an extract from which ~*~ would like 
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quote. It is dated May 12, 192., On a question raised by 
Mr.MacLean of Prinee Eeward Island, quoting Mr. Gardner: 
" About a year and a half ago tho Goverment 
of the provimee of New Brunswick sent a man to the 
South American countrics in order to explore market 
possibilities there, At that time we did not have 
either the facilities or the funds to assist in thet 
work, but least year we appointed a representative tc 
go to South Amcrican countries and expiore the 
possibilitiss cof creating a market for potatoes 
out 
through/all thc countries in which it is possible for 
our g7ati. potatoes to be sold." 

HON. MR. JONES: Mr. King, have you any comment to 
make as to whether you approve cf these statements in the 
prief as to agriculture, or do you think it needs explaining 
in any way? Or any part of it? If mot, we will lct it stand 


as it is, unless there is something you wish to comment 


on wo will have finished with the subject. 
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MR.KING: I might add that particular attontion bo 
paid to that part of tho bricf dcoaling with tho act in 
aid of agriculturc passcd in 1913 by tho focdcral 
government which proved a grcat dcal of valuo in 
advancing agricultural cducation in tho province of 
New Brunswick, and that has becn brought to tho 
attontion of the Fodcral Governmont to havo similar 
legislation brought into effcct, bocausc it is undorstood 
that was for a ten yoar period and oxpircd, I think, 
in Iveco, Or epproximatcly then. 

The effect of that assistancc was to sot up 
Penney and to carry on an agricultural cducational 
program, but when there wore no furthcr funds available 
the provinces had to assume tho whole load. And it would 
be of groat assistancc in agricultural devolopment if 
the province could bo assisted in ordor that a more 
extonsive agricultural cducational program be carricd on. 

Thore is anothor oxamplo also of the fcdcral 
department of agriculturc ostablishing a sorvicec known 
as, I think, undor the fcdcrai dcpartmont, as Cow-tosting 
Associations. The farmers of New Brunswick took quite 
cxtensive advantag. of this scrvicc. Somc fow yoars ago 
wo wore notificd by thc fodcral department that thcy 
wore discontinuing this sorvico.The- gave us, I think, 
approximatcly a ycar's notice. Thoerc was such a demand 
on tho part of Now Brunswick farmors for the continuation 
of this scrvice, tat the provincial dopartmcnt had to 
tako it over at a cost of from ton to fiftcon thousand 
dollars por ycar, which is anothor indication of tho 
orphan boing laid at the provinec's door. 

I do not think that thoro is any other scction or 
the bricf® that necds any particular rofercnec. 


HON. MR.JONES: You would adopt the other statcments 
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made as a part of your statomont? 

MR-KING: Yos sir. 

THE ACTING CHAIRMAN: Thank you, Mr.King. 

HON. MR.70NUS: Mr.Chairman, thc suggostion was 
made yostorday that there may be somo oxplanation as to 
the dutics and tho situation of the Dopartment of 
Fedcral and Municipal Rolations in tho provinec, and I 
would like to call tho diroctor in order that he may 
be able to givo any information that thc Commission 
requircs. 

| J.-H. CONLON, Dircectoz of Fedcral and Municipal 
Rolations was callcd. 
MR.Chairman and gonticmen: 

Tho Departmont of Fcdoral Relations, with which is 
also associatcd Municipal Relations, giving a picture 
in both dircctions, to the municipalitics and to tho 
fodcral, was cstablishcd lcss than two ycars ago and 
its completa organization is a maittor of adjustment 
largely from what has bcon to what appears to bo a 
more cfficicnt and morc busincss-likc method of handling 
intcr-govornment transactions. 

"Tioretofore there has boon no definito or 
fixed point of contact botwcon the Provincial 
and Fodcral Governmcnts or botwecn thc provinccs 
thomsclvcs,. which fact, probably morc than any 
othor clomont, has lcd to misundcrstanding and 
lack of appreciation of the vicwpoints of othors. 
Originally thoro was at Ottawa a dcpartment 
of Scerotary of Stcts for the Provinecs. It was 
reasonable to assume that it was tho intcntion 
that it was oxpoctcc a corresponding dcpartmcnt 
would bc cstablishcd in tho Provinccs, although 
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evidonce to that offoct. Ths fact that tho 
Provinces dic not respond probrbly accounts for 
tho fact that the Dcepartmont of Scerctrry of 
Statc for the Provinces 2t Ottawa became 

morged with the othor dcpartimcnts and that the 
original gcncral intcntion has not boon carricd 
out. 

Our Department of Fodcrail Relntions contemplatcs 
tho, ronowal of tho original plan. 

There arc throc types of contact botw cn 
the provincial and thc Ottawa Government: 

1.-- Tho oxchangcs betwcon ths oxocutive 

goveornmcnts of Canada ind thc Provinccs. 

2.-- Major discussions and cngagomonts botwecn 

corresponding dopartnicnts in Ottawa and 
the Provinccs. 

5.-- Routine contacts sotwocn corrosponding 

departments. 

Respecting tho first, that is tho exchange 
between tho cxccutive governments, it is considered 
that the contact should be through a Departmcnt 
of Secretary of State for the Provinces, to the 
Licutonant-Governor, the Dopartmont of Foderal 
Relations to the governmcnt and vico vors”. 

Major transactions now carried on dircetly 
between corresponding dcpartnonts may be 
routed through the Dopartmcnt of Socretary of 
Statc for tho Provinec end its Provineial 
Department of Fodcral Rolations. 

As to routino matters tho diroct contact 
is cssontinl for thc sgueccssful co-oporation of 


co-rolatcd dcpaitmcnts. 
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Horctoforo thorc has bocn no continuity of 
contacts botwcon the various govornmcnts in 
Canada. 

Thoro his boon no systomatic progorvation 
of public records rogirding intor-provincial 
or provincinl-fcodceral dcalings and consequently 
woe have bocn unablo to profit to the fullest 
oxtont from tho oxpcricnes of the past. 

We hrvo simply bocn limitcd to what was rotained 
in the momorics of thoso who worc still in 
office or sngaged in public life. 

At proscnt our Dopartmont of Fodoral Rolations 
is kooping a record of all major correspondences 
botwecn the various dcpartmonts of govornmoent. 

This will havo o co-ordinating influonee. 

On the othcor hand woe have bocn working to 
enable tho various sorviccs in tho province to tako 
the fullest advantagco of thc various scrviccs 
available at Ottawa. And I must say that tho 
willingnoss on thc part of the various dopart- 
ments at Ottawa has bocn very imprcossive and 
practical. 

In a broad way thon, tho plan we have started 
sccms to lead tho way for a continuous contact 
betwcen the govornments, which will scrve to 
promotes closc co-oporation, understanding and 
goodwill. Probloms may bo discussed as they 
present themsclves and thorc will be lcss 
opportunity for the weakening of tho bonds of 
union." 

BY MR.STEWART of Mr.Conlon. 
Q- Mr.Conlon, you divide tho provincial government 
communications into threc classcs, the first is rosorved 


entircly for communications bctwocn tho foderal municipal 
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minister and the Secretary of Stato for thc provinecs. 
The third is loft to dircct communication botwccn 
corrosponding departncnts? A» That is all routino 
mattcrs whore thore is a continuous contact, ycs. 

Q@. Doaling with thea sccond class, that is points of 
major intcrest, major negotiations botwcon “Wwe correspond- 
ing departments --- A. In that classification I 
would take such a casc as, woll, Mr.Jonos during the 
presentation of his bricf has made roforenes to scveral 
agrecmcnts that may bo mado with the provinecs to solve 
ecortain problems. In thosc particular instances it is 
suggcstoc that tho contact would bo throvgh that 
department of fodcral rclations for thc purposo of 
kceping 2 pcormancnt record, so that continuity may bo 
ostablished through tho yoars 2nd not brokon up at any 
particular time. Now thcsoe rccords may not bo available, 
they may bo scattcrod through the departments, in some 
cascs there has boon no record kept, and records have 
disappeared. There has bocn no permancnt record. 

Q- Is thoro not a dangor of vory scrious duplication 
within tho provincial sphorce, of having double:rscarés, 
in tho records of tho department conescrned and then 

in the records of your particular department? 

Ae As I say, it is 2 matter of devolopmont from what 
exists to what has bocn planned, and curing tho courss 
of transition thore may be duplication but thc idca is 
to have all thosc conccontratcd so that tho major work, 
those major transactions, thorc would be a record kept 
altogothcr. 

Q- And the schome when functioning fully, with the 
scerctary of stato for the provinces of Ottawn, would 
again involve duplication at that cna? 

A. Well, I think thoro would bo no duplication thore , 


oxcopt would it not bo more of a consolidstion? 
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The Promicr in his opening romarks did obsorve, he 
rather prompted the idoa of an annual confeorence and I 
think did suggcst theoro thet the Dopartment would sorve 
as a pormancnt organization for miking continuity ¢c2 
that work. I can sos the thought you havc in mind, Mr. 
Stewart, on ovorlapping. In tho procoss of changing 
from one systom to anothcr that is quite possiblo. But 
when we make an ostablishec fact those records, and if 

these channels of communication wore being employed, it 
would serve to consolidate it and centralize it. 

Q. Would thero not be a tcndency also to make the 
Department of Public Relations sort of a jack-of-all 
trades, thay would have to be familiar with tho plans 
and workings of all departments of governmont, both 
hore and at Ottawa? Ae Well, very largely, and it 
is my own thought that that is very dcsirable. 

Q. Of coursc, a man can only be expert in a vory fow 
lines at once? A. Whon you speak of the 
dcpartment you are not speaking of an individual, as 
time goes on it might be noccssary to enlarge tho 
department to take care of the very situation you raiscd. 
Q@» Have a numbor of liason officors? hoe. 

MR.STEWART: That is all, thank you. 

HON. MR.JONES: Mr.Chairman, thorce was some 
Suggcstion also that a statcmont might bo made in 
reference to insuranec and Mr.McLatchy is hore I think, 
we might hear him now. Ho has prepared 1 statement of 
which he has handod me 1 copy and I would like him to 
prcosent it. Yow, 1 havc a statcmont horc. If he is not 
hore I will hand it in, but 1 think ho will bo hore 
presently. 

THH ACTING CHAIRMAN: Yos, in caso there are some 
questions. 


HON. MR.JONES: Yos. 
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B.B. McLATCHY, Suporintcndcnt of Insuranco, was called. 

BY HON. MR.JONES of Mr. MeLetchy: 
Q. Mr.McLatchy, your prescont position with thc Govcrnnont 
is what? f..Supeorintcndcnt of insurencc. 
Q. Some suggostion wis meade ycstorday that perhaps the 
Commission might liko to ask some qucstions with rcoforconco 
to this mattor? 

MR.STEWART: As a mattor of fact, Mr.MoLatchy 
has placod in our hands @ vory full momorandum and I 
thought it might bc woll to havo that markod and filed. 
There arc just ono or two points that occur to mo 
outside of that. 

THE CHAIRMAN: It will bo filod as oxhibit 365. 


EXHIBIT NO. 365 - Mcmorandum preparcd by 
Superintondent of Insurance. 


HON. MR.JONES: Have you copics of that momoranduy,? 
MR.McLATCHY: Additional copics aro being mado 
and I will have them availablo this afternoon. 
THE aCTING CHATRMAN: Thank you. 
BY MR.STEWART OF MR. McL..TCHY : 
Q. When a company holding a Dominion liconce applies for 
a Liconee to your Department, Mr.McLatchy, what information 
do you require, and what stops do you txke before 
granting a provincial liconec? A. We require thom to 
file a copy of thoir act of incorporation - that is in 
the capo of a Dominion liccnsod company? 
Q@- Yes? As To file a copy of what wo call 4 modificd 
statoment of its financial condition, to furnish 
information regarding thoir capital sct-up, and to file 
2 copy of a powcr of attorncy to some agent or represcnt- 
ative within the provineco and to furnish information as to 


the Canadinn chiof agent and the situction of tho honad office. 
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Q. And I supposs a cortificd copy of thoir Dominion 
licenec? «4. No, that is furnished automatically by 
Ottawa. 
Q.- are such companivs audited by you on behalf of tho 
provincial governmont? 4. Tho Dominion Liccneo companios, 
no. 
Q. You accept the Dominion audit? A. Yes. 
Q. Tho suggestion has bccn made on scvcral oecasions that 
a sound division of authority in respect of insurance 
wuld be for tho proviness to dcal with tho licencing 
of agents and the form of the insuranco contract, 
the form and law of tho insurances contract, but that 
othcr mattors, such as registration and audit should bo 
matters for the Dominion? A. I would say yos , ona 
matter such as audit as to its ffmancial position. 
I think it would be a qucstion whether you should say 
the Dominion should doal with tho mattcr of its solvency 
and financial condition and ths provinesc the rest or 
whcthor you should say the provinec should dcal with 
agency and contracts and the Dominion thc rest. 
Q. «arc thoro in your opinion, casos of small local 
companics, porhaps co-opcrativo organizations, that 
should remain subjoct ‘so the jurisdiction of the 
province? &. Woll, I think they would have to 
remain subject to the jurisdiction of somo porson with 
an intimato knowlcdgc of local conditions, bccausse as 
wc have thosc companics in Ncw Brunswick, and we only 
have two, a very closc contact is ncoccssary. 
Q. For advisory purposos? A. In an advisory capacity,ycs. 
MR.STEWART: I think that covors cvorything apart 
frou tho briof. Tho bricf is very full and comprchonsivo. 
THE ACTING CH.IRMAN: Thank you, Mr. MeLxtchy. 
HON. MR.JoNzS: That is 211, Mr. McLatchy, thank you. 
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HON. MR. JONES: Now, there are two short subjects. 
left. 

THE ACTING CHAIRMAN: I think there are four. There 
is, Debt Allowances, Public Lands, Freight Rates and the 
Fish Canning Industry. 

HON. MR. JONES: With respect to debt allowances, we 
have expressed our view in the brief, and unless there 
are some questions to be asked, I do not think it will 
be necessary to read that portion of the breaf. I 
presume the Commission will have an opportunity to do 
that. 

COMMISSIONER DA:'OH: Of course, this is rather an 
intricate and delicate question, Mr. Jones, as I suppose 


you know. Without expressing any opinion as to your 
conclusion that it might be a good time to wipe the 


whole question of debt allowances out, I think I would 
like to draw attention to the fact that a <aifferent 
view as to the origin of debt allowances and their pur- 
poses from that expressed here has been expressed. As 
for instance, in the White Report, I believe. 

HON. MR. JONES: Yes, that is so, 

COMMISSIONER DAFOE: Of course, Sir Thomas White 
who was head of that Commission was minister of finance 


at Ottawa: at a time when he put through a debt allowance 


adjustment. There was a very extensive debate in that 
yaar, I think it was 1912, so he was rather familiar 
with the whole history of the question. 

Let me put it this way; the statement that debt 
allowances were based upon purchased assets in the 
province, is only partially correct. The Dominion took 
over all the Gebts, the Dominion paid all the debts of 
the provinces, and the Dominion received some assets. 


In the transfer to the Dominion of these properties which 
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are set forth in the schedule C of the British North 


America Act, of course, some of the assets remained with 
the province, some of the things were not transferred 


in the debt allowance. The original debt allowances were 


based upon the theory of the Dominion taking over the 


provincial debts of all on a per capita assessment basis 
of the debts of the Maritime provinces. Then, there 
were adjustments and there was einen ohednt to a 
province or a debit as the case might be. I was just 
pointing out that among the assets which the Dominion 
got from the Maritimes there were some, which, at the 
moment, were profitable, although, in a limited sense, 
the railways of the Maritime provinces, according to 
Tilley's statement at the Quebec Conference were paying 
one half per cent, the White Commission points out that 
there were provisions to be made which looked forward 
to possible losses on those railways. So, I just draw 
attention to the findings of the White Commissiom which, 
I think, are very accurate statements on that question. 

HON. MR. JONES: At what page is that? 

MR. STEWART: It is contained on pages twelve to 
fifteen of the White Commission's Report. 

HON. MR. JONES: Well, I have not anything fu;;"sr 
to suggest. 

COMMISSIONER DAFOE: I was just drawing attention 
to this in the White Report because it gives a different 
statement to which attention might be properly directed. 

MR. STEVART: The White Commission says, in effect, 
at the middle of page 14: 

"Tt is to be noted also that the railways 
taken over from the Maritime provinces by the 
Dominion were not, in the financial or commercial 
sense, profitable undertakings, but involved 


provision to meet continuous deficits in operation 
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“of which the Maritime provinces were henceforth 
relieved." 
HON. MR. JONES: I remember that clause. 
MR. STEWART: At the bottom of page 14 of the report, 
the White Commission says: 


"We agree, however, that with the Duncan 


Commission that consideration should be given 
to the claim of the Maritime provinces in 


respect of railways taken over by the Dominion 
from the provinces at Confederation." Even 
if those railways should be considered local 


in character and not, in their operation, of 
general benefit to the new Dominion, the fact 


is that the Dominion did acquire them and there 


must have been some reason deemed in the general 


interest of the Dominion for doing so." 
It is clear from the White Commission Report that 


it made allowance to the province in respect of the same 


claim which is being made in your brief, would it not? 
HON. MR. JONES: For which claim? 
MR. STEWART: The White Commission made an allowance-~ 
HON. MR. JONES: To which claim are you referring? 
MR. STMVART: The claim in respect of the debt 
allowance. 
HON. MR. JONES: Oh, the debt allowance; it may 
be quite possible. We are not very much concerned about 
debt allowances. I mean to say, about any change in 
debt allowances. 
THE ACTING CHAIRMAN: You end the reference in the 
brief by saying this: 
"Wig submit that the debt allowance has outlived 
its intent, that the title is a misnomer and a 


cause of ill-feeling and should be abandoned and 
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"the paymcnts incorporated in the read justcd 
grants to the provinces," 

HON. MR. JONES: That would be the principle of 
debt allowances, 

MR. STEWART: It had outlived its usefulness with 
the maturity of the last of the bonds representing the 
provinoial debt, that is your point. I would take it? 

HON. MR. JONES: That, I think. would cover it, yese 


Then, in respect of the wootia lands. unless there are 


a 


some questions, we will let that stand as it is. 

MR. STEWART: That question is dealt with by the 
White Commission at pages 15 to 17 of its report. 

HON. MR. JONES: Yes, I know that. We will let the 
two statements stand for the use of the Commission. 

THE ACTING CHAIRMAN: Yes, you seem to leave every- 
thing up to us. Your leavo everything in the hands of 
the Commission, so we have the burden, 

HON. MR. JONES: In fact, we are leaving everything 
to the Commission. The next subject is the fish canning 


industry and that is a subjact about which some people 


are anxious to speak. 1 am not sure whether the gentlemen 


are here or not, so <= would like to leave that matter for 
the present, 
On the matter of freight rates, I thought of allowing 


that to stand as stated in here, unless there is some 


explanation asked for, because Mr. Mathewson has a 
very comprehensive brief on freight rates for the 
transportation commission. I think we could identify 
ourselves with it, if they will permit us to do that, 
and I think they will. Mr. Matthewson, no doubi, will 
be here in support of the brie?,. 

THE ACTING CHAIRMAN; So. you will take this matter 


up only after having heard Mr. Matthcwson? 
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HON. MR. JONES: That might possible be so, but I 
am not asking shat Mr. Matthewson be heard before we 


are finished. 


THE ACTING CHAIRMAN: So, you are allowing the questions 


of debt allowance and public lands to stand and we are 
awaiting the freight rates question, The freight rates, 
we may go back to. Then, that will bring us to the 

fish canning industry, and we can procced with that now, 
can we? 

HON. MR. JONES: No, not at the moment, I would pre- 
fer to have that at a later date. I would like to sce 
the parties interested again before taking it up. 

MR. STEWART: There is just one question in 
connection with the freight rates. On page 57 you suggest 


that an allowance should be made to the province for the 


loss occasioned by the reasoned of increased rates, between 


1912 end 1927 and the failure %to provide for & reduction 
of rates generally. Way the suggestion that it should 

be paid to the province, Mr. Jones? It would be the 
shippers within the province who sustained the burden, 
would it not? 

HON.MR. JONES: I quite understand, put the province 
must act on behalf of the shippers. It would be like 

the fisheries award, the province woulé get the money 

and it would be a trust fund. The province would have to 
distribute it to the proper parties if the province 

could locate them. 

The item of freight rates, ~ might want to refer to; 

later on, and the same will be true of the canning indus- 


try. In reference to the position of the Dominion, the 


Commission will note what a generous offer we are making 


there to help the Dominion finances, so I do not hthink 


I need take the trouble to read thas. 
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MR. STEWART: I suppose you would even take it in 
bonds which had a market prics somewhat over par? 

HON. MR. JONES: We would allow a premium on those. 
This brings us to part two of the brief, and I would 
prefer not commencing that until after the lunch hour. 

THE ACTING CHAIRMAN: We will adjourn now, and give 
you all the help we can, We will sit this afternoon 


TrOMm 2.00, UNth.: Ti vero ovoek. 
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APISRUOON SESSION 

The Commission resumed at 2.30 pom. 

HON. MR, JONZS: Mr. Chairman, and Gentlemen, with 
your permission I will read the brief through and any 
questions that may suggest themselves to you or Mr. Stewart 
can be answered afterwards. 

THE ACTING CUAIRMAN: I have the understanding from 
Mr. Stewart to that effect, Mr. Jones. 

HON. Mk. JONES: There is just one observation I 
desire to make before beginning to read, and it is this: 
The determination respecting our claim under this part does 
not necessarily involve consideration of the status of the 
Dominion or of the Constitutional relaticnsnip between the 
Dominion and the provinces; it is simply that the Dominion 
should carry out the intention of the provinces that orig- 
inally entered into Confederation in reference to certain 
matters which the provinces agreed should be carried out, 
and in respect of which the Dominion has recognized its 
responsibility. That is, we think it would not involve any 
thing further than that, but we have to go into the matter 
fully in order to show that there was such an agreement or 
understanding. The matter is, therefore, within a narrow 
compass if we are right in that. I will begin to read at 
page 74. 

"THE CONFEDERATION AGREEMENT 
In addition to the submissions made in Part }] 
the Province of New Brunswick presents a special 
claim against the Dominion in respect of the agree- 
ment upon which the Confederation was founded. 
CONDITIONS Ii] UPPER AND LOVER CAWADA 
Before Sonfederation the situation in Upper 


and Lowor Canada was critical. 
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"We refor to the remarks of Sir E.P. Tache, Premier, 
Recoiver Gencral and Minister of Militia in the 
Government of Canada, rcportcd in the Debates of the 
Legislature of Canada, 1865, at page 6; 

‘He would, then, first address himsolf to what 
he eonsidered the intrinsic merits of the séheme of 
Confederation, and he would, therefore, say that if 
we were anxious to continue our connection with the 
British Empire, and to preserve intact our in- 
stitutions, our laws, and even our remembrance of the 
past, we must sustain the mez:sure. If the-opportun- 
ity which now presented itself were allowed to pass 
by unimproved, whether we would or would not, we 
would be forced into the American Union by violence, 
and if not by miolence, would be placed upon an 
inclined plane which would earry us there insensibly. 
In either case the result would be the same. In our 
present condition we would not long continue to 
exist as a British colony.*" 

I understand you gentlemen have read the othcr quo- 
tations which are given therc, so that it would not seem to 
be neccessary to read tnome 

"Pron the above it is quite apparent that the 
statesmen of Upper and Lower Canada were -itally con- 
cerned and were anxiously looking forward to some 
solution of their troubles. 

CONDITIONS IN WE BRUNSWICK 

Now Brunswick was in % quite diffoercnt posit- 
ion. It was regarded as tho wealthicst scetion of 

British North samcrica. here was no racial con- 


troversy. The cconomic situation was satisfactory. 


The rclations with the other provinecs were amicable. 
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"It had rolativcly large manufacturing and commercial 
organizations, Banking houscs, financial institut- 
ions and insurance companics were established and 
were giving service in the assistanecc of industries. 
The people were contcnted, well-ordcrcd and enter- 
prising and there was no reason for New Brunswick to 
seek 2 union with Canada. That it cntered the Con- 
federation upon faith of an agreemcnt will appear 
later on in this submission. 

Sir John A. Macdonald, then Attorney General, 
West, of Canada. as reportcd in the Debates of the 
Legislature of Canada, 1865, at page 32 made state- 
ments Which have a bearing upon the then situation. 
Speaking of thc Maritime Provinces he said: - 

"They will form themselves into a powcr, which 
though not so strong as if united with Canada, will, 
nevertheless, bec 2 poworful and considerable 
community and it will be then too late for us to 
attompt to strcngthcon oursclvcs by this scheme, which, 
in tho words of the rosolution, ‘is for the best 
intcrests, and present and future prosperity 
of British North America.’ If we are not blind to our 
present position, we must see tne hazardous situation 
in which all the great interssts of Canada stand in 
respect to the United States.’ 

The number cof persons employed in the manu- 
facturing industry in New Brunswick in 1870 was 
18,452 and in tac Dominion 187,942 which, accoraing 
to population, was rclatively the samo. 

In 1935 thc numbcr in New Brunswick shrunk 


twenty-five per cent to 13,937, while the number in 
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"the Dominion ineroascd thrce hundrcd and ton per 
cont to 582,874. 

In July, 1869, according to Dun's eredit rat- 
ing, there worc in New Brunswick four firms with «= 
rating of $1,000,000 or over while in Ontario there 
wore but two of such firms. The averege commcreial 
rating in Ncw Brunswick was substantially highcr than 
thet in Ontario and wuebce. 

NEGOTIATIONS 

In 1864 thore was a mocting at Charlottctown 
attcnded by delcgatcs from the Maritime Provinces 
for the purpose cf discussing the expediency of a 
Union of those provinecs. 

The Government of Canada, learning of the 
Confcrcnec, asked permission to send a delegation to 
Charlottetown and representatives of that Government 
attended. Mectings were also held lator at Halifax, 
Saint John and other placcs. 

In October, 1864, at the invitation of the 
Governor of Canada, Lord Monck, a deputation from 
the Maritime Proviness met with reorcsentatives of 
the provinecs of Canada and Newfoundland at wucbee 
to consider the desirability of a union of all the 
proviness 2nd, if possible, of devising a scheme of 
union. 

At that confersnee certain resclutions were 
adopted as the basis of a proposed federaticn. 

These resolutions were submitted to the 
provinees intcrcstcd but were not approved by Nova 
Seotig 2nd New Brunswick. Newfoundland and Prince 


Raward Island did not again participate in the noegot- 
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"“Lations. 

A further attompt was mde by Nova Scotia and 
New Brunswick to rosumc consideraticn of the guesticon 
of a Maritime Union but the Government of Prince 
Radward Island declined to negotiate further. 

In 1865 the Legislature of the unitcd provinces 
of Uppcr and Lowor Canada passcd an address to the 
QUé6E6n, praying that 2 measure might be submitted 
to the Imporial Parliament for the purpose of unit- 
ing the colonics in onc governmcnt with provisions 
bascd on the resolutions of the qGuebee confercnec. 
The Impcrial Government refused to consider any such 
measure until the provinces had reached an agreement 
in respoct of the mettor. 

In 1866 the Legislature of Nova Scotia adopted 
the following resoluticn: - 

"Resolved, thorcforc, that His Bxccolloney the 
Licutcnant Governor bc authorized to appoint dele- 
gatos to arrange with the Impcrial Government a 
Scheme cf unicn which will effectually assure just 
provision for tho rights and intcrests of this 
provinec. Hach provinee to have an equal voice in 
such dclogation. Upper and Lower Canida pbcing, for 
this purpose, considercd as scoparatc previnces.§ 

The Legislature of New Brunswick adopted a 
similar rcosoluticn and delegaticns from the provincos, 
execpt Newfoundland and Prince BKdwarda Island, were 
duly 2ppointcd snd mot in Londen during tne same 


yGare 


Rescoluticns were passed st the London Cconfcer- 
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"provinecs,. Thoy were submittcd to tho Colonial 
Seerctary with 2 rcyucst that the Ssanetion of the 
Impcriel Government should be scught for the union 
of the prcvinees on the principles adoaptcd by the 
Confcrcnce. 

Tho Quebce Resolutions formed the basis of 
discussion ct the London Confcrcnec, 2nd the ASreEe- 
ment of Confcdcraticn was maae et tondon. 

The fact that cach province was to have one 
votc is significant and must imply thet the delegation 
2t Londen had the right to decide upon the torms cf 
Union. 

The prcecedings of the London Confcrenee are 
sot out in Pope's Confcdoration Documents Hitherto 
Unpublished (1895), pagcs 305-308. 

The following communications worc sont by 
Honourable John A. Macdonald to the Colcnial Secre- 
tary: - 1" 

I presume those have been road by the Commissicn. 
THE ACTING CHAIRMAN: You might rcsume at page 8l. 
HON. MR. JONES: Yes. 

"It is noted that Honcurable Mr. Macdcnald was 
cheirmen cf this Confcrcenec and Lieutenant Colonel 
H. Bernard, tho scerctary, that the agreement was 
signed by thesc gentlemen as such and duly delivered 
to the Scerct2zry of Stete for the Colcnies. In 
tho communiczticn of December 4th the names of the 
dolcgatcs are statcd and these persons were the 
Fathers of Confcdcraticn. 

It will bo cbsorved thet the provinecs were 
ropresentcd by mombors cf thoir governmcnts. Canada 


by both Attornoys Goncral, tho Provincial Sccerctary , 
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"the Ministor cf Finenec end tho Postmestcr Gencoral: 
Neov2 Seotia by the Attcrncy Gcncral, the Provincial 
Secrctary and the Solicitor Gcncral: New Brunswick 
by the President cf the Council, the Attcrncy Gencral 
and the Previncial Scerctary and that the resoluticns 
were passcd unanimously. 

Accompanying the lcttcr from Mr. Maecacn2ld was 
the agrcement ccntzined in the London Resoluticns 
which had been adoptcd by the Confcrcnes and by which 
in Resolution 67 it was stated: - 

"Png sanction cf the Impcrial Parliament shall 
be scught for the union of the prcovinecs on the 
principles adcpted by this Confcrcnec.! 
and 69 

"That a copy of these rosoluticns, signed by 
tho Chairman and Scerctary of the Confercnec, be 
transmitted to the Right Honourable the Seerctary of 
State fcr the Colonics.' 

The resolutions cf the London Conforcnee, the 
resolutions of the Quebcee Confercnee and other 
documcnts wore printed by tho Queen's Printer in 
England in 1867 in a blue book, and presentcd to both 
Houses cf Parliament by command of Her Majesty on 
the 8th of February of that year. 

THE AGREEMENT OF CONFEDERATION 

The British North America Act is conclusive 4s 
tc the fact that thorc was a Confcdcraticn agrcement. 
The preamble statcs that tne provinces thave expressed 
thoir desire tc be fcdcrally unitcd.' In Secticn 
145 it is set cut that the previnecs have 'joined in 
2 d@ocloaration! tend have conscquently agrocd.! 


In looking for this cxpressicn cf ‘desire’ we 
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"find it in no. 3 cf tho London Rescluticns, which 
providcs that in framing a Constitution tho Confor- 
enec dosired 'tc follow the modcl cf the British 
Constituticn so far 2s cireumsteanccs will pormit,'* 
This scecms tc be the only plece whcro the word 
"dosire’ is uscd and thus the prcamble to the Act 
has a distinet rcforcnec to the London Resolutions. 
The words 'joincd in a declaration! and 
"eonscquently agreed! were also from the Act and such 
words neccssarily mcan that therc must have been some 
joint action, cvidenecd by scme joint dccument. 
fhe Londen Rescluticns constituted the cnly joint 
dceument cf which any record ean be found in which 
there is @ joint dcclaraticn. The London agreement 
was a joint declaraticn. The words of this cnact- 


oa 


mont follow the wording cf the London Resolution no. 
656 

The Dominion Parliament has made 2 legislative 
admissicn to tho same offeet in the preamble to the 
Aet respecting the ccnstruction of the Intercolonial 
Railway (1867. Ch. 13) as follows: - 

tWheroas the Prcevinees cf Canada, Nova Scotia 
end Now Brunswick jcinced in 2 decleraticn that the 
constructicn cf the Intcrcolonial Railway is cssential 
to the consolidation of the Union of British North 
America, and to the assent thereto of Nova Scotia 
end New Brunswick: and cons:yucntly agreed thet 
prcovisicn should be mado for its immodicte construct- 
ion by tho Government of the Deminicn cf Canedas and 
whoreas in ordcor tc give cffcet to that agreement it 
was doelercd by tho onc hundred and forty-fifth 


secticn cf the Impcrial Act, known as 'The British 
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"North Amories Aet, 1867,* thet it shculd bo the 
duty cf the Government end Porlisment cf Canada, to 
provide for the commenecment within six months oftor 
tho Unicn cf 2 railway connceting the Rivcr St. 
Lawrenco with the City cof Helifex in Neve Sectia, and 
for the ccnstructicn therocf withcut intcrmission, 
and the ccomplction thcrcef with 211 precticsble 
Spceds; And whcrcas, the Impcrial Act known 2s 'Bhe 
Cenada Railway Loan Act 1867! authcrizcs the guarantee 
by the Imporiel Government cf the intcrcst on a 
loan te bo raised by Canada tcwerds the ecnstructicn 
cf the Intcrecloniesl Railwey, ecnnecting the Port of 
Riviere du Loup in the Prevines cf x.~uebec, with the 
lino of railway lesding from the City of Halifax in 
the Prevince cf Neva Scotia, at or near the Pow cf 
Pruro, on ccrtain conditions thorcoin mcenticned. 
Therefore, in fulfilmont cf the duty imposed on the 
Gcvornmont end Parliament cf Cansd2a as afcresaid, 
end im order tc the raising cf the said loan, so to 
bo guarantced as afcrcsaid, Hor Majesty, by and with 
the advices and consent of the Scnate and Hcuse of 
Commons of Cenade, onacts as follows: -! 

The Boldface in the statcments yuctcd in this 
Bricsf do not appo2r in the records from which the 
quotaticns arc made and are inscrtcd fcr the purpcse 
cf drawing porticular attcnticn tc wercs wnich we 
desire to oemphasize. 

The Gantda Railway Lean Act, 1867, Impcricl, 
prevides fcr the guzrantce monticned and stipulstes 
that thorc must bo an Act cf the Parliament cf 


Cenada within two yoars aftor the Unicn previding 
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"to the satisfaoticn cf cnc of Hor Majcsty's princi- 
pal seecrotarios cf State es fcllows: - 
{1) ‘'Fcr the ecnstructicn cf the railway; 
(2) For the use cf the railway at 211 times for 
Her Majesty's militery and cthor scrviacs.? 

This Aet had direct regard fcr the Lendcn 
Resoluticns as it was in theso rescluticns, and in 
thom alonc, that moenticn was made cf the Impcorial 
guarantce fcr tho ecnstructicn cf the reilway which 
-18 reforred to in the abcye enactment. . The questicn 
cf guarantce is nct menticned in tho British Nerth 
Americes Act nor in the Guebee Rescluticns. 

This Imperial Act is referable distinctly tc the 
Londcn agrooment and tc that agrcemcent alone. It 
was passed tc fulfil a pledge that is mcnticned in 
Rosoluticn 65 cf thc London egreemcnt and the pledge 
was the ccnsidcraticn upcn which the prcvinecs 
relied when thcy undertcok that the railway shculd 
be constructed. 

Tho Right Hcncurable Charlcs Addcrley, the 
Undor Secretary for the Colonies, whe had charge cf 
the. Bill fcr the Confcdorsticn cf the Provinces in 
the House cf Ccommcns, statcd in the Dcbeatc (Hansard'ts 
Parliamentary Debetcs, 3rd Scrics CLXXXV (1867) at 
page 1168). 

*Phore is, I bolicve, cnly cne cthor clause tc 
which I nocd now allude, end that is 2 clause by 
which those prcvinecs bind thomsclvcs immodiatcly to 
prococd tc the ccnstructicn cf a great internaticnal 
railwey, which they rcgsrd as the backbcne cf the 
goneral schome cf unicn. Thorc is nething in this 


Bill which implicates this Hcuse cr this ecuntry in 
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"that uncderteking; but it is cnly right, I shculd 
ada that the adcpticn cof thet prcvisicn will ronder 
it neccessary fcr mo tc esk the House to gusrantce the 
interest cf 2 lcan by mcens cf which the reilway is 
to be ccnstructod.? 

Mr. Aytcun, Momber cf Porliemcnt, in the same 
Debate - prgc 1180, is roperted tc heve ssid: - 

‘khet clsuse provided that it shcula be the 
Guty cf the Cancdien 2nd cthor lcerl perlicments to 
‘ecnstruct 2 railwsy from Halifax tc Guobce: and if 
the Hcuse assontcd to thet preovisicn thcy would be 
beund in hencur to give tho Impcriel gucrantco to 
the lcan which was to be raiscd fcr the purpese, 
upon the premise cf which it was that the delegates 
from the Colcnics had undertcken the ecnstrueticn 
of this lino.?" 

So that they neecsserily went back tc the agrcemcnt, which 
is the agrcemont wo are putting forward. 

"Tt will be scen frcm the abcve guctaticns 
that the Impcriel Parliament rcecgnized thet there 
was 2n agrcomcnt and idontifiod the Lcenacn Resclut- 
icns contsining tho agrccment. 

The Berl cf Carnarvon, Colonial Seerctary, in 
introducing tho Bill in the Hcuse cf Leras, reported 
in "Hansard's Perliamcntary Dobatos, Third Scrics, 
Vol. CLXXXV. Sth Fobrucary, 1867 tc 15th Merch, 

1867" at page 558 said: = 

ho Cconforcnce cf Charlcttctown wes adjcurned 
tc Quebec, and thorc, in the mcnth cf Octcber, these 
rosoluticns wore drawn up which heve sinee boccme 

amous undor the nemo cf 'Tho {ucbee Roscluticns,' 


end which, with scme slight chengcs, form the basis 
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"cf the mc2surc thet I have new the hencur tc submit 
tc Parliament. fc thcse rescluticns 211 the British 
Prcvinecs in North Amcrie2 werc, 2s I hove seid ecn- 
sont ing partics, and the mezsure fcunded upcn them 
must be accoptod 2s a treaty of unicn.'! 

At Page 560: - 

"Those are conditicns difficult under tho most 
favourable circumstances tc sccurc; but they are 
ecmplicated in this instance by 2 third, which 
has boon meco 2a fundamontel principle cf the measure 
by the Sovceresl contracting partics, and the cbject 
cof Which is tc prcvide for 2 permanent rcprcesentet- 
ikon and prctecticn cf secticnal intercsts.' 

At pegce 567: - 

‘In the samo catcgory must be placcd the 
145th clause, which makes it the duty cf the Central 
Parliament and Gcvernment te prcevide for the 
commencement cf the Intereclonial Railw2y within 
Six months cf the unicn. Such an undert-king was 
part cf the Compact between the several prcevinces, 
and it was an indispensable ecnditicn cn the part 
cf New Brunaswick.! 

At pege 568: —- 

Tang first, it hes becn urged that this Unicn 
should have boen 2. logislative rathor than a federal 
éne. I admit tc a cortain extont, the validity cf 
tho cbjocticn. Whon Uppor end Leowcr Canaca were 
ecnncetcd in 2 legislative Unicn, Icrd Durham distinctly 
ecntomplatod 2 similer inecrpersticn cf tno Maritime 
Provineos. Ncr arc there wanting tc this cpinicn 


many cf the ablest cf Canadian statcsmcne But the 
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*elosost sorutiny, end in fact cach cf them req 
proscntcd &@ ecmprcmise bctwcen the diffcrent interests 
involved. Ncthing eculd be mere fatal tc the Bill 
than that any cf thcse clauscs, which were the result 
cf a compromisc, shculd be subjeet to much altcrat- 
icne.e Of coursc, there might be altcraticns where 
they wore not matcrial, and did nct gc tc tho essence 
cf tne measurc, and he should be quite ready tc eccon- 
sider any amendments that might bc prcpcsed by the 
noble Lord in Committec. But it wevld be his duty 
tc resist the altcraticn cf anything which was in 
the mature cf a comprcmise, and which, if carried, 
would be fatal to the measure.’ 

Thorcfcre it is cconelusive that thcre was an 
eercemont cf some kind and that the Parliament cf 
Canacga had kncwledge cf it when the Deminicn passed 
the Act abcvo quoted." 

I Would like to read intc the record a few additicnal 
romarks. 

"The whelc seheme cf Confcderaticn was nct sct 
eus in the BesNwA. Act. Thero were? some further con]=- 
GQiticns which had been agrced to at the Londcn Ccn- 
foercncc which wore absclutcly ncecssary to be 
fulfillcd bcfcrc the sehcmo was ccomplctc. 

Thorcforc, in order to asccrtsin what the 
scheme was, it is noccssary tc rcfor tc the Londen 
Resoluticns. 

Those Rescluticns (by nos. 65 and 66) prcevide 
that in tho ecnstructicn cf the Intcrceclonial Rail~ 
way, which the prcvinecs theroin agrocd shculd be 
built by the Dcminicn, thcorce was tc be a guarantee cf 


23,000,000 stcrling plcdgced by the Impcrial Govern- 
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"mont and a provisicn thet the guarantco shculd be 
applica to the railway. It is impcssible tc ecnecive 
that the previnecs were willing tc unécrtekse this 
cconstructicn and agrce that the Deminicn woulé@ finance 
the whcle scheme cut cf its cwn rcscurecs. The pledge 
menticnod in Rcscluticn 65 was a distinet part of the 
Confecderaticn agrccment. The agrcement wculd have 
been ineffective withcut it. The Act cf BNA. was 
passed on tho 29th cf March, 1867. There was no 
provisicn in that Act fcr the guarantce mmticned and 
there was nce moénticn cf the pledge having bocn given. 
So that if the Act stcod alone it would cortainly 

not have prcvided the whcle scheme cf Confcdcraticn. 

This is amply shcwn by tho romearks cf Mr. Adderley 
and Mr. Aytcun gquctcd cn page 84, 

It is alsc shown ccnclusively by the Imperial 
Canada Railway Ioan Act, passed cn the 12th day cf 
April, 1867, providing fcr the abc ve menticned 
guarantee and ecntcining a ccnditicn that the Deminicn 
Parliament must cnact lcgislaticn respccting the 
ecnstructicn cf the reilwey and the applicaticn cf 
the guarantce thercto. 

It is also conelusively shcwn by the Act cf the 
Dominicn Perliemcnt 'rcspeeting the Intcreclonial 
Reailwey' pesscd cn the 2lst cf December, 1867, 

Then in the bricf, at page 82: by which it was provide 
ed that the railway shculd be constructcd and that 
the guarantoe shculc be applicd tc that purpcsce 

Thus it was that both the Imporial Parliament 
ana tho Dominicn Perliamont, by lcgislaticn, rcccg= 


nizca tho Lonécn Roscluticns. In these Rescluticns 
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"anc in thom alone was there any menticn of the 
guareantce pledgod for that work. It wes nct menticne- 
od in the Qucbee R:scluticns. 
Rescluticns 65 and 66 must be reece togcthcr 

and wacre 65 has bocn so recognized, 66 must also 

be roccgnized as 2 part cf the gcncrol schemc. The 
allway was tc be ecnstructca anc the improvements 
required fcr the develcpmcnt cf the trade between the 


> 


Groat West and the Scabcard were to be prcsceuted by 
the Dominicn as sccn as tho finanecs would permit. 

The railway itsclf would bo ineffective in 
accomplishing the mest important purpcse cf Cconfod- 
craticn, so far as Ncw Brunswick was ccnecrned, unless 
it involvod alsc tho imprcvoments roquiroed fcr the 
cevelopment cf tno trade. 

The Dominicn was the cnly pcessible authcrity 
thet ecculd develop the trade because it was ta cperate 
the railway at all times as provided by the Impcrial 
Railway Act. It also had jurisdicticn cver trade 
ana commerce, railways, public harbours and shipping. 

It cannct be qucsticned that A. Be and C. 
could center into an agrcoment, binding upon them, that 
they would have a company inecrpcratcd with powers 
to perfcrm ccrtcin scorviccs fcr them. The inecr- 
poration cf the ecmpany would not defcat the agree~ 
mont. That is exactly thc situaticn hore. The provinces 
onterod into an agrcemcont providing fer the inecrs 
poration cf the Dcminicn with cortzin pcwcrs toc 
perform cortcin functicns. The aot cfr inoorper sticn 
did nct dofcet tho agrcoomcnt betwecn the prvvinecs. 


Phet still stcndse Unccr the agrconcnt the Deminicn, 
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Then, to take up the brief again at page 86, 
speaking of the decision of the Privy Council in the 
Asrial Navigation case: 

"Inasmuch as the Act ombodies a compromise 
under which the original Provinces agreed 

to federate, it is important to keep in mind 
that the preservation of ths rights of minorities 
was a comition on which such minorities entered 
into the federation and the foundation upon 
which the whole structure was subsequently 
erected. The process of interpretation as the 
years go on ought not to be allowsa to dim or 

to whittle down the provisions of the original 
contract upon which the federation was founded, 
nor is it legitimate that any judicial construc- 
tion of the provisions of ss.91 and 92 should 
impose a new and different contract upon the 
federating bodies.‘ 

In the teekly Rest, Minimum Wage anc Hours of 
Work reference (1937) =. D.L.R. at page 682, 
Lord Atkin in delivering the judgmsnt of the 
Committee said: - 

™The distribution is based on classes of 

subjects; and as a treaty deals with a 

particular class of subjects, so will the 

legislative power of performing it be 
ascertained. No one can doubt that this 
distribution is one of the mos% essential 
conditions, probably the ost essential 
condition in the Interprovincial compact to 
which the Britis’ North America Act gives 
effect.' 


And at page 684: - 
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™While the Ship of State now sails on 


} 
larger ventures and into foreign waters, she 


still retains tho watertight compartments 
which are an essential part of her original 
structure. - 

In the Maritime Bank Gase (1892) A.C. at 
page 441, Lord Watson, dclivering the judgment 
Said: - 

tTheir Lordships do n.t think it necessary 

to examine in minute datail the Provisions of 
the Act of 1867 whieh nowhere professed to 
curtail in any respect the rights and privileges 
of the Crown, Ox to. disturb the relations 

then subsisting between the Soverohen and 

the Proviness, The object of the Act was 
neither t©. weld the Provinces intovcone , 

nor to subcrdinate Provincial Governments to 

a central authority, but to ercate a federal 
government in which they should all be 
represented, entrusted with the exclusive 
administration of affairs 2n which they had a 
common interest, each province retaining its 
independencs and autonomy. That object was 
accomplished by distributing betwecn the Dominion 
and the Proviness, ail powers, executive and 


legislative and all public property and 


the Proviness. ‘50 
should be vested with such of these powers, 
propertics and revenues, as were necessary 
for the due vorformance of its constituted 
functions and that the remainder should be 
19 


retained by the Provines for the purpose of 


Provincial Governmont.? 
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And at pags 442; - 

‘Lt is cloar, thoreofore, that the Provincial 

Legislature of Now Brunswick docs not occupy 

the subordinate pos.tion which was ascribed 

to it in the argumont of thc appocliant. It 
derives no authority from the Government of 

Canada and its status is in no way analogous 

to that of a Municipal Institution, which is 

an authority constituted for the purpose of 
local administration.! 

In the Great West Saddlery Company, against 
the King (1911) 24.0. at pags 100, Lord 
Haldansc, in delivering ths Opinion of the 
Comnitteoc said: 

Within the spheres allotted to them by the 

Act, the Dominion and thc Frovinees aro rendered , 

on gencral principle, co-ordinate =overnments. 

As a eonscquenes, wherc one has legislative 

power the other has not, Spcaking broadly, 

the capacity to pass laws which will interfere 

with its exerciso.*< 

Speaking in Montrcal in 1883 Lord Carnarvon 
Said: - 

‘The British North Amorica Act is not to be 

construed mercly as a Municipal set but should 

be viewed as a treaty of alliance requiring 

sobricty of judgmont and plain common sense 

to interpret iti * 

The British North amcrica Act statcs in tho 

preamble: - 

‘Whercas the provincosof Canada, Nova Scotia and 

New Brunswick, have exprosscd thcoir dcsire to 

be fcdcrally united.: 

The mcaning of the word *fedcral? is, as found 
in Webster's Intornational Dictionary, ‘of or 


pertaining to a compact, Loaguo or treaty'™". 
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I think with your pormission, Mr.Chairman, I will 
sit down. 
"“Whon the issuc ™iS submittcd to London with 
roference to the Mcrchant's Shipping act, theo 
Duke of Buckingham, Chandos, Secrctary of State 
for the Colonies, advised Viscount Monek, then 
Governor-General of Canada, on March 12th,1868; ~" 
Would you gentlamcn dosire mo to read those 


quotations? 
THE ACTING CHAIRMAN: We will cortainly read them 


4f you do not. You can trust us to read them. 


HON.MR. JONES: Just now you wuld no raguire them to 
be read? 


THE ACTING CHAIRMAN: No. 

HON. MR.JONES: Bocausc they are there. Then on 
page 89, to save timo, I might consider that read, and 
continuing in the first paragraph on page 90: - 

"The Dominion had imposed upon it the obligatio 
of constructing the Intercolonial Railway and of 
applying thereto tho Imperial Guaranteo for 
£3,000 ,000 stcrling which had been pledged for 
the work, of operating the railway eas a service 
and of providing the improvements required for 
the development of the trade of the Great West 
with the Seaboard, which improvements were to 
be prosecuted at the carliest possible period 
that the state of the finances would pormit. 
That it was necessary for the Dominion to have 
assumed ‘the regponsibilitics as to the above and 
that the provinees, when Confedcration was 
consummatcd, weorc no longcor charged with that 
responsibility or capable of carrying out the 
terms of that agrcoment is abundantly clear. 
The Dominion, accepting as it did the Imperial 


guarantee necessarily became a party to the 
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Confederation compact. [It thercby,under the 
Imperial Canada Railway Loan act, agrecd to 
operate tho railway ‘at all timcs* as it must 
preserve tho railway in prop-r operating 
condition in ordor that it could be usod for 
Her Majesty's military and othcr scrviccs. 
Therefore it became at once impossible for the 
provinces to carry out the tcorms of the agrooment 
because tho provinecs had not tho duty of 
operating the railway and could not, for that 
reason, dovelop thc tradc betwecon the Great West 
and the Scaboaz’. The Dominion was given charge 
by the British North america Act of the rogulation 
of trade and commcrec, of public harbours and 
shipping. 
The Great West at that time included Ontario 
and the territory west of Ontario. The only 
seaboard was the scaborrd in the Maritime 
Proviness. There was no sczboard at Montreal. 
It was afterwards crcated as an artificial port. 
The improvements for the deve opment of the 
trade must necessarily involve freight rates 
which would make it reasonabiy possible to develop 
the trade, and the creation of port facilities 
and shipping connections aii ocsan rates in 
order that shipments might not be congested but 
could be moved outwards and inwards at the seaboard 
during all seasons of the year. There could be no 
proper trade development at summer ports only", or 
I might say at winter ports. 
"Phat the above is the construction which all 
the parties then placcd upon the contract is 
shown by the pronounc.uinents which had been made 


by members of the Government of Upper and Lower 
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Canada prior to Confcderation and by tho conduct 
of the particos to tho agrecmcnt aftor Confcdora- 
tion. Tho Dominion did cstruct the Intcreolonial 
Railway and provide for a long period a scale 

of frcoight ratcs, not bascd upon commorcial 
considerations, but which could only be 
attributable to the contract for the development 
of the trade above mentioncd. Tho Dominion 
also, from time to time, made co~tain attcmpts 
toward cstablishment of port facilitics and 
made certain gestures cvidencing an intcntion 

to carry out the terms of the contract. These 
ecstures were mado in part by means of statutes, 
enacted by Parliament rostocting tho ports at 
St.John and Halifax, providing for commissions 
with tho apparent objoct of ercating tho 
necessary port facilitics in furthorance of 

the torms of the agrcoment: Those gestures, 
although not followed up by substintial works, 
could only bo attributable to the contract. 

The Maritimo Froigh% Rates Act of 1927, 
hcsreinafter referred to was an apparent attompt 
in part to put a stop to the injustice which 
had beon caused to the Maritimo Provinces by 
the imposition of unwarranted freight rates on 
the Intercolonial. This provision was most 
inadcquate, cven when it was madc, but since 
Avey, certain altorations wore introduced 
in the freight ratos structure, as affocting 
the central provincos, which practically 
dostroyed any boncfit that tho Maritime 
Provinees might have had from the reductions in 
frcoight ratcs mado undcr tho 4ct in Interprovincial 


trado." Tho special briof to bo filed by the 
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Transportation Comnittco of the Maritimos 
Board of Trado will amplify that condition. 

"On tho basis of what was put forward as boing 
noccssary, low compcotitivo ratcs, so-callod, wore 
brought into cffoct to apply bcetwocn eccrtain 
points in Ontario and Qucbec, and thoso ratcos 
Operatcd to nullify tho offcct of tho Freight 
Rates act in rospcct to shipments to and from 
the Maritime Provinces, involving tho carriage 
of freight ovor the lincs subjcct to such ratos. 
The railways have refused to permit tho Maritime 
Provinces to participate in the reductions mado 
by theso competitive rates. 

Apart from tho construction placcd upon tix 
torms of the contract as above montioned, it 
seoms clear that, from tho wording of the 
contract itsclf, no othor meaning 2an be 
attributcd cxcept that the improvemcnts montionod 
invOlved, not only tho building and the proper 
Oporation of the Intcreclonial Railway but the 
construction of such port facilities and shipvoing 
connections as would moo the freight fran 
the Great West to the Scaboard and from the 
Scaboard to the Grcat West and other points. 

The Maritime Provinees, by reason of the 
partial implomcentation of the tcrms of the 
agrecment wore, for a long timo, porsuaded that 
thore was an intcntion on tho part of tho 
Dominion to perform its obligations and were 
lulled into a sense of socuritye 

That tho Yominion has not fulfilled its 
obligations is 2 mattor of common knowlodge. 
Tho hundreds of millions of dollars which 


the Dominion has cxpendod upon tho creation of 
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artificial ports on tho St.Lawronee River, 

in tho dcevolopment of tho canalf#,; cid the 
acquisition of port facilitics in the United 
States shows conclusively that soon sftor 
Confodcration tho financcs of tho Dominion would 
have permittod tho construction of the improvo- 
monts roquircd by the contract. 

It has built tho railway and for a timo oporated 
it upon roasonablic freight considcrations but it 
has not mado any substantial attompt to fulfill 
the othor conditions. It has not cstablishcd 
adequate port facilitics and shipping connections 
at any of thc ports in tho Maritime Provinces 
to meet the conditions of the agrocmont of 
Union. 

The statement by thc Honourablo G.H. Ferguson, 
then Prime Ministor of Ontario to tho Prime 
Minister of Canada dated Ssptcmbor 10th,1930, 
published in the Globc, Toronto, Scptember th, 
Lgo0% ls as Toblowe 3. - 

tWhen tho Dominion camc into oxistenco it 

assumed all tho obligations and the conditions 

that had becn acceptod on its bohalf by its 

Sponsors. Provinecs which wcrc subscquently 

attached to tho Dominion were established at 

its instancsc under the provisions of tho BNA. 

Act, and occupicd the same relations towards tho 

fcdcrated authority.: 

It has boon suggcstcd that tho provinecs had 
no authority to make treatios; that the dolcgates 
to tho London Confcronce wore not authorized to 
make an agreement and that the people of tho 


provinecs should h-vo bcon consulted. 
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The agrccmont was not a trceaty, although in 
some of tho spocches horcinaftcr quotod it was 
described as being in tho nature of a troaty. 

itself 
The Impcrial Act/is conelusive that tho several 
proviness had authority to makes the contract 
when it says that tho provinecs had agrecd. Ti 


provinecs could not have agrecd unless the 

power was therc and it is not open to tho Dominion 
now to quostion tho truth of the statements made 
in the statute by which the Dominion was created. 

The same answor applics to the question ag to 
whether or not tho dclegatos to f.ondon were 
authorized to make the agreement. 

The objection that the pcoplc should have beon 
consulted is wcll answored by Lord Monck". I 
think, with your pormission, Mr.Chairman, I will 
Glminate the roading of that long reference and 
also that of Lord Carnarvon on Pago 94. 

Beginning at page 95: - 

"THE TERMS OF THE AGREEMENT. Tho particular 
portions of the contract of Confcdcration most 
matorial to the consideration of our submission 
are as follows: - 

Resolution No.65. 

™The construction of the Intcrcolonial Railway 

being esscntial to the consolidation ofthe 

Union of British North America, and to the 

asscnt of the Maritime Provinces thereto, it 

is agrecd that provision be made for its 

immediate construction by the Gonoral Government, 
and that tho Imperial guarantoe for £3,000,000 

sterling pledgcd for this work bo applicd thoreto, 
as soon as thc necessary authority has becn 


obtai nod from tho Impcrial Parliamont.* 
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No. 66. 

‘Tho comiunication with tho North-Wcostorn 
Torritory, and tho improvomcnts rcequirod for 
tho dovelopmcent of the trado of the groat west 
with the Scaboard, arc rogardod by this 
Confercnec as subjocts of tho highest importanco 
to tho Confcdoration, and shall be prosocutcd 
at the carliost possible pcriod that tho 
stato of the finances will pornit.’ 

No. 67. 

‘The sanction of the Imporial Parliamont 
shall be sought for tho Union of tho Provinecs 
on tho principles adopted by this Confcronsc, * 

No, 68. ; 

‘That Her Majosty.the Quecn be solicitcad to 
determine the rank and name of the Confcderation;'* 

No. 69. 

‘That a copy of these resolutions, signed 
by the Chairman and Sccrotary of the Confcrcenes, 
be transmitted to the Right Honourablo tho 
Secretary of State for tho Colonics.* 

We submit that the torms of thesc Resolutions 
ars su®ficiontly clcar in thomsclves and that tho 
improvements contcmplatcd involved intor alia the 
establishment of harbour facilitics and shipping 
connections at the ports of tho Maritime Provinecs 
and proper operation of tho railway. The meaning 
will be abundantly pi.ain whon we tako into 
account the pronouncomcnts which wcro mado by 
mombers of the Government of Canada prior to 
Confedcration. 

Sir E.P. Tachc, Promior,Reesivsr Goneral and 
Minister of Militia, in the Debates of the 


Legislature of Canada, 1865,as reported on page 6, 
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said: I might just read the bold type: 

™We laboured under a drawback or disadvantage 
which would effectually prevent that, and he 
would defy anyone to take a map of the wrild 
and point to any groat nation which had 

not sea-ports of its own open at all times of 
the year. Canada did not possess those 
advantages, but was shut up in a prison, as it 
were, for five months of the ycar in ficlds of 
ice, which all the stcam cnginecring apparatus 


of human ingenuity could not overcome, and so 
long as this statc of things continued, wo 
must consent to be a small pocople, who could 


at any moment be assailed and invaded by a 
people better situatcd in that rcspect than wo 
wore.*t 

At page 7: - | 

'For his part he held that the time had: now 
arrived when we should establish a Union with 
the Great Gulf Provinces. He called them great 
advisably, for they had within themsalves many 
of the eloments which wont to constitute groat- 
ness, and of some of which we wore dcstitutec. 

Canada was ungucstionably wanting in scveral 

of theso important cloments. - 

Nothing furthor should be required in order to 
indicate the intcntion of the framers of tho 
Confederation agrecmcnt. The words in boldface 

imply conclusively that :.t was tho intention 
create national soa-ports in tho Maritimoe Provinces 
open at all times of the year. It is noted that 
they wore to bo tc ports of the nation. 

Tho Honourable John A. Macdonald, then Attorney- 


Gonoral, West, of Canadg, at pagc 18 of the Report 
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er i866, said: 


TAs regarded ths Intercolonial Railroad the 
r.solutions showed preciscly «shat was the 


intention of tho Govornment in that mattor. 


The railroad was not, as stated by the Honourable 
Mr.Holton, a- portion cf the Constitution, but 
was ono of the conditions on which the Lower 


Provinecs agreed to onter into the consti tutional 


agreement with us.-° 


The resolution showed preciscly the intention 
in respect of tho railway. Both tho resolutions 
adopted at Quehec and those adopted in the London 
Agreement show the intention. Mr.Macdonald said 
that the construction of the railroad was one of 
the conditions. This implies that there were 
other conditions. 

We have a right to prosume that there will be 
no objection urgod on behalf of the Dominion or 

oo province against the full and completo 
implementation of the real agrecmcent at Confodcration 
when once the intention of thoc who made tho 
agrecment has been asccrtaincd. 

The Honourable Gcorge &, Cartior, Attornoy- 
Goneral Hast and one of tho delegates to the Londm@m 
Conforence said at page 55: = 

THe had stated boforse audiences in the Lower 

Provinees that, as far as tcrritory, population 

and wealth were concerned, Ganada was stronger 

then any of tho other Provinces, but at the same 
time was wanting in one cloment neccssary to 
national greatness ~ tho Maritime one; and that, 
owing to tho large trade and commerce of Canada 
extensive communication with Great Britain at 


all seasons was absolutcly necossary." 
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Iwill Fass over tho +©.st of that pago, Coning 


to page 98 there is a continuation of his romarks: - 


"Canada, having two of three elements of 

ational greatness, torri tory and population, ~ 
wanted the Maritime sclemont: and ko had said - 
the Lower Provinces had this clommnt ania scaboard 
hut not a back country or large popusation, which 
Canada posscssed - and for tho mutual bonofit and 
prosperity of all the Provinecs, all these 
elements ought to be united togothor. 

He admits statcmonts mado in tho lower »rovinges 
that Canada was wanting in once sismeont to 
national greatness ~ the Maritime onc, and that 
extensive communication with Great Britain at all 
scasons was absolutely noccssary.Therc could not 
be such communication in Canada without utilizing 
the ports of the Maritime Provinces. They were, 
and are, the only ports which would afford such 
communication at all 

The invention is so plain that it should not 
require argument. It is Qifficult to understand 
that New Brunswick ontere” tn “onfecoration oxcept 
apon an absolute relianecs om tho Confederation 
agrecment, that its ports would be made to serve 
the commerco of Canada as national ports. No 
doubt our people had the vision of a great 
prosperity to be brought about by the shipment of 
the products of the Great West wholly through 
British torritory, the impart trado of Canada, 

the interprovincial trade; the establishment of 
industries which would result from the Confederation 
of the provinces. But 9% of the #trongest state- 
ments was made by the Honourablo A.7.Galt, Minister 


of Finance, and one of the dolegatcs to Londo , 
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when he said at page 63: - 
tWo may well look forward to our future with 
hopeful anticipation of secing the realization 
not morely of what we have hitherto thought 
would be the comucrcee of Canada, great as that 
might become, but to the possession of Atlantia 
ports, which wo shall help to build toa 
position equal to that of the chief cities of 
the American Union.! 
And on page 65; - 
‘Through these canals and the River St.Lawrence 
and along the railway systems of all the 
provinces, when hereafter connected, a great 
trade will flow in one unintcrrupted strean, 
enriching in its course not only the cities 
of Canada, but also swelling the tide of a new 
commerce we may hope to sec called into being 
in the open Atlantic ports of Saint John and 
Halifax.' 
The Honourable George Brown, President of the 
Executive Council, at page 103: ~ Coming down 
to the last part of what he said: - 
TThe communications with the North West 
Territory, and the improvements required for 
the development of the trade of the Great West 
with the Seaboard, are regarded by this 
Conference as subjects of the highest importance 
to the federated provinces, and shall be 
prosecuted at the earlicst possible period that 
the state of the finances will pormit'"~- That 
is exactly following the wording of No. 66. 
"Tre Confederation is, therefore, clearly 
committed to the carrying out of both these 
enterprises. I doubt if thoro was a membor of 


the Gonference who did not consider that the 
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opening up of the North West and the improvement 
of our canal systom were not as clearly for the 
advantage of the Lower Provinecs as for tho 
interests of Uppor Canada.* 

'--- Honourable Gentlemen opposito must not 
imagine that they have to do with a set of trickstors 
in the thirty-thres gentlomen who composed that 
conferenco.! 

TWhat we have said in our resolutions was 

deliberately adopted in the honest sense of 

the words employed and not for the purposes of 

deception. Both works are to go on at the 

earliest possible moment our finances will 
permnit', - just the very words used, —- 'And 

Honourable Gentlemen will find the memb rs of 

the Cabinet from Lower as well as from Upper 

Canada, actuated by the hearty desire to have 
this whole scheme carried out in its fair 

meaning.? 

At page 107: - 

'I am in favour of this union because it will 
give us a scaboard at all scasons of the year.* 
And at page 108: - 

{The advantage it will confcr on the Maritime 
Provinces can hardly bo over-rated. It will 
make Halifax and Saint John the Atlantic 
seaports of half a continent; it will insure 
to Halifax, ere long, tho establishment of a 
line of powerful steamers running in six days 
from her wharves to some near point on the West 
coast of Ireland - and it will bring a constant 
strcam of passengers and imuigrants through 


those Lowor Provineos that never otherwise would 


come near then.? 
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Messrs. Macdonald, Oartier and Galt aftorwards 
boeame membors of the Dominion Cabinet and Sir 
John A. Macdonald practically controlicd 
Parliament from Confcdcration up to the time 
of his death in 1891, except during the years 
1873 to 1878. 

Although the Dominion recognized its res- 
ponsibility in respoct to the agrecment af 


Confedcration by legislation, by the statements 
in Parliament mado from time to time by 


responsible Ministers of tho Crown and by 
legislative enactments with respect to the 
Intercolonial Railway, the ports of the Maritime 
Provinees and the carriago of export commoditics 
over Canadian railways, as hercinaftor more 
particularly described, it scomed gradtially to 
loss sight of the principles upon which 
Confederation was cstablished. 

The Provinces, being sovcrign and independent 
nations under the British Crown, jointly and 
unanimously arranged with the Imperial Government 
to provide an agency by means of which certain 
matters of common interest were to be dealt with. 
The agency was created by the provinces and the 
provinces were not created by the agency. The 
provinees remained sovereign nations and the 
British North America Act did not effoct any 
change in their status, Thoy are still independent 
sovereignties and the Dominion is still the 
ageney through which cortain matters are administcoréd. 
This has been more particularly demonstrated by 
the decisions of the Judicial Conmittco of the 
Privy Council. 

The Dominion Parliament has dcoclared by logislative 


enactment that there wore ‘obligations’ undertaken 
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at Corfcdcration; that once the truc intention 
of thoso provinces which cStoved into the Union 
was ascertained, tho intontion should be 
carried out; that the Dominion was the proper 
authority to carry it out; and that in the discovery 
of such intontion a Commission should be governed, 
amongst other things, by a <ctudy of the events 
and pronouncenents prior to OConfedcration ead 
at its consummation, and the obligztions 
undertaken by tho sevcral partics. 
This logislative declaration is contained in 
the preambi.c to the Maritine Freight Rates Act 
of 1926-1927, Chapter 44, which is as follows; - 
'WHEREAS the Royal Commission on Maritime 
claims by its roport, dated Septembor cérd, 
1926, has, in effect, advised that a balanced 
study of the evonts and pronouncements prior 
to Confederation, end at its consumuation, 
and of the lower level of rates which prevailed 
on the Intercolonial system prior to 1912, kas 
in its opinion, confirmed the represontations 
submitted t% the Commission on bohalf of the 
Maritime Provinces, namely that the Intercolonial 
Railway was designed,among othor things, to give 
to Canada in timos of national and imperial 
necd, an outlet and inlet on the Atlantic Ocean, 
and to afford to Maritime merchants, traderg 
and manufacturers ths larger market of the 
whole Canadian people instead of the restrictcd 
market of the Maritimes themsolves, Atao..taat 
strategic considcrations dcotcrmined a longer 
route than was actually noccossary, and therefore 
that to the cxtsnt that commercial considerations 


were subordinated to national, imperial and 
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strategic conditions the cost of the railway 
Should be borne by the Dominion, and not by 

the traffic which might pass over the ine: 

and whereas the Commission has, in such report, 
made certain recomnendations respecting transport- 
ation and freight rates, for tho purpose of 
removing a burden imposed upon the trade and 
commcres of such provinces since 1912, which, 

the Commission finds, in view of the pronounce- 
ments and obligations undertaken at Confederation, 
it was never intended such comtierce should bear; 
and whereas it is expedient that effect should 

be given to such recommendations, insofar as it 

is reasonably possiblo so to do without disturbing 
unduly the general rate structuro in Canada.‘ 

In the Act itself it is stated that the 
preamble indicated the purpose and scope of 
the statutc. 

The above enactment is conclusive against the 
Dominion. 

It was not merely a statement by a Minister of 
the Crown or even a pronguncenment by Order-in- 
Council, but it was a déliberatc doclaration 
by the Parliament of Canada that involved an 
admission of liability. 

In viow of that solemn and forma] acknowledgement 
it is not opon now to the Dominion to say that it 
ig not bound to carry out the intcntion of the 
provinees in ontering the Union. 

That the question was not dealt with by tho 


Dunean Comission or by the White Commission 


is indicatod by the rocord. 
At page 23 of the report of the Duncan Commission 


is the following: - 
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TConsidcrations Much as attach only to 
individual claims, or to the genoral question 
as to whcother or not railway companics should 
give botter treatment than they are giving to 
long-distance traffic, particusarly on natural 
products and associated enterprise, and to 
export and import rates from and to points 
outside the Maritime areca passing through. 
Atlantic ports;sara still open for review by 
the Railway Comnaission.~ 
The Duncan Commission did decal with the question 
of freight rates on the Intorcolonial Railway. 
It rocormendcd a reduction of 20% in order that 
the general sct-up would be in line with the 
freight structure in the rest of the Dominion, but 
it made no attempt to deal with the comitions 
surrounding the devclopment of the trade between 
the Great West and tho Seaboard or other features 
of the Confederation Gompact. 
As to these matters the reference in the report 
is containod at pagc 28 as follows : - 

Wory considerable evidence was laid before us 
on behalf of the Maritime Provinees, to show 
that in the public pronouncercnts of responsible 
Ministers over a long period of time, and indeed 
in the statutory obligations under which 
railway companies operatc, there is to be found 
the most explicit plcdgo that Canadian trade 
will be developed through Canadian ports, and 
yot, in spitc of that pledgs, ports such as 
Halifax and Saint John are, it is stated, not 
being fully utilized. This is a subject on which, 


in its more gcncral aspects, we are not called 
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upon to form a view, or express an opinion, 
especially since the Terms of Refcrenee made to 
the Board of Railway Commissioners under Order-= 
in Council dated January 7, 1926, thoy are 
specifically required to inquire into tho 
causes of Canadian grain and other products 
being routed or divorted to other than 
Canadian ports and to takc such effoctive 
action under the Railway Act, 1919, as the 
Board may deem necessary to ensure, as far as 
possible, tho routing of Canadian grain and 


other products through Canadian ports.* 


( Page 8840 follows ) 
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"It will be quite apparent from the above 
quotations that the question we are now advancing, 
that is to say, the nonfulfillment by the Dominion 
of the provision in the agrecment of Confederation 
providing that ‘the improvements required for 
the development of the trade be Sween the Great 
West and the Seaboard shall be prosecuted at 
the earliest psriod that the finances will permit’, 
was not considered or decided by the Duncan ; 
Commission. ‘hat Commission said that it was 
not quite open to express an opinion with reference 
to matters which arc necessarily a part of the 
agreement above mcktioncd, 

The Dunaean Commission also made a rccommend— 
ation that an intcrim paymcnt of $600,000 per 
year be madc to New Brunswick in respect of 
financial arrangements bctwecn the Dominion and 
the Maritime provinces and said:-- 

‘It is not possiblo, therefore, to make a 
final recommcncation as to the increase and form 
of Dominion aid which is rcquired to satisfy 
the just claims of the Maritime situation, but 
we recommend that tho Dominion govcrnment should 
give immcdiatc considoration to the whole of this 
subject, with a vicw to a complete revision of the 


financial arrangements as betwoon them and the 


g 
if 


Maritime provinces. 
The authority of the Whitc Commission was 


strictly circumscribed. In the Ordcr-in-Council, 
after refcrring to thc Duncan Commission there 
is the statement:-- 


tAnd whcorces the said “ommission made certain 


recommendations with rogard to tho readjustment of 
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"the financi:l1 errangcmonts botwoon thc government 
of thc Dominion and thc governments of thc thrce 
Maritime provinces.' 

‘And Whercas in a lottcr datcd the 16th day 
of January, 1934, addrossed to the Prime Minister 
of Canade by thc Promicrs of the Maritime provia-+ 
ces it was suggcstcd that a Commission be stt 
up to take into consideration and dcal with the 
recommendation of the Duncan Commission that 
there be a revision of the financial arrange- 
ments between the Dominion government and the 
Maritime provinces.' 

‘And Whereas pursuant to the provisions of 
the said the Inquiries Act, His Excellency, 
the Governor General in Council by Order, P.C. 
e2ol, of the fourteenth day of September in 
the year of Our Lord, one thousand nine hundred 
and thirty-four, copy of which is hereto 


annexed, has authorizcd the appointment of Our 


Commissioners therein and hereinaftcr named to 
take into consideration and deal with the recom— 
mendation of the said Duncan Commission that 
there be a revision of the financial arrengoments 
between the Dominion government and thc Maritime 
provinces.’ 

It will be seen from the above that the 
authority of the White Commission was limited to 
the consideration of e revision of the finencial 
arrangements. 

The White Commission did not attempt to make 
any recommendations or findings in reference to 
the obligations contained in the Confcdcration 


agroomont that ‘tho improvemonts required for the 
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"'for the devclopmcnt of thc tradc botwocn the 
Great West and thc Seaboard should bo prosecuted 


et the earliest possible period when the state 
of finances will permit,' or in possible period 


when the state of finanecs will permit, or in 


fact in respect to any of the cleims of New 
Brunswick, other than those involving a consider- 


ation of the financial arrangements. 
This is recognized by the White Commissim 
in its resort at page 19. 


After referring to the Duncan report it is 
stated:-- 


I do not think it is necessary for me to read that 


statement. I notice a particularly pertinent part: 
t-These larger and more importent aspects 


of the subjcct were dealt with comprehensively 
by the Duncan Commission and do not expressly 


fall within the scope of our inquiry. “We are 
concerned only with the mattcr of rcvision of 
financial arrangements. The broad cconomic prob- 
lems of the Maritimes like those of the othcr 
provinces are for the government and parliament 
to consider and deal with. 

Now, at the top of page 106: 

"It is therefore clear that the contentions 
we are now making have never beon considcred 
or acted upon by enother Commission and the ficld 
is still open to this province in the submission 
of its claims under this Part. 

Our submission is that the oresent Commission, 
under its authority whereby it is required to 
conduct a re-cxemination of the cconomic and 
financial basis of Confederation is empowered 
to dcal with the estes raised by us. in this 


Parte 


It was laid down in thc House of Commons by 
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“Six Wilfred Laurier, in 1907, as reported in 
Hansard, page 5308 that there is no Pine 1aGy 


in respect of subsidies to the provinces. He 
said:-- 

"My Honourable fricri2 (Goorge BE. Fostor) 
knows as well as I do thet there is no other 


guareantce but the detcrmination of Pariie 


r 
B 
O 
a) 
Cr 


itself. Under the Amcrican constitution no 
amendment can be made unless it has bcen votcd 
and retified by threc-fourths of the States. 

We have no such provision in our constitution; 
the only guarantce we have is tho security of the 
Impcrieal Parliament, and it will always be 
difficult for us to go to England and ect an 
eamcndment to our constitution. Forty ycars have 
now clapsed since our constitutional charter 

was amendcd. It is truc that wo have bcen doing 
likc the Romens, who, though thcy had the law 

of the twelve tables, which could not be altered, 
still menaged to circum nt that law by engcting 
Other laws. We might do the samc thing. But 
the only guerantce we have is this--that my 
honourable friend representing one party and my- 
self representing enother ferty, and the members 
of Parliament generally, will agree thet this 

is to be final. Parliament will not defcat its 
own intcntions, and Parliament can always do as 
it pleases, and the honourable gcntleman knows 
that there is no othcr finality in all these 
matters but the will of thc people, the will of 


Parliement itself.* 
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You, Gontlomen, arc familiar with thet statcmcnt. 

"The Honourable W. Ss. Ficlding, then Minister 
of Financo, statcd on the samc occasion thet 
nothing could be donc which would prevent e fur- 
ther grent being made from the Dominion to the 
provinces. 

And it wes in vicw of thosc doclarations 
that the province acccptcd thc cheques covering 
the amounts recommondcd by the Duncen and White 
Commissions. 

4s already indicatcd the Dominion did partially 
perform its obligations in respect to the build-= 
ing of the railway and the oporation thorcof up 
to the year 1912. 

In reference to the agreement that it should 
be the duty of the Dominion to provide the improve- 
mocnts requircd in the development of the trade 
between the Gree Wes’ and the Seaboard there 
was about thc year 1876 a spur railway constructed 
in Saint John froma connection with the Inter- 
colonial Railway down along the harbour at 
Courtenay Bay, and a wharf built. 

If you do not mind, gontlcemen, I will ask my son to 
read for a while. 
MR. G. JONES: Continuing: 

“In 1882 (sce Act of the Dominion of that 
year, ch. 51) a statute was passcd with refcrence 
to tho harbour of Saint John by which the 
Govcrnor-in-Council of thc Dominion was authorized 
to appoint three Commissioncrs, the Common 
Council of Saint John City and the Council of 
the Board of Tradc onc Commissioncr cach, and the 


Commissioncrs were to have powcr to purchase the 
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"harbour property from thc city, also othcr 

wharf property. ‘’1d for tho extcnsion and 
improvement of such harbouv* the Governor- 
in-Council was empowcred to raise $750,000 as 

a loan for those other imrzovements when sanctioned 
by the Ministcr of Publie Works; and powers of 
expropriation were given to the Commissiomers. 

This statute was to come into force by 

proclamation. It was never brought into force 


and nothing was cvcr done under it. But it 


indicates that the Dominion Parliament quite 
realizod its responsibilitics in connection with 
the improvemc::.3 to thc Harbour of Saint John. 
The statuses was ropcaled in 1919 (chapter 70) 
and it was again repealed in 19°. (Chapter 67.) 

Some timc about the year 1898 the Dominion 
made furthcr improvements in the harbour at 
Saint John by constructing an elevator and con- 
tinuing the spur down on the castern side of the 
harbour to connect with the spur built in 1876. 

In 1919 an Act was passcd by Parliament (Chap- 
ter 70) in which the carlier Act was referred 
to, reciting that the city of Saint John had 
agreed to transfer its rights to His Majosty. 
The statute provided for thc appointment of 
Harbour Commissioncrs to .dcfins the boundaries 
of the harbour and fixcd the consideration to be 
paid at the sum of 2,000,000. 

The Act respocting the construction of the 
National Trans atincental Railway (1903, chapter 71) 
passed on the 24th of Octobcr, 1903, confirmed 
the agrcomcnt bctwcen His Majesty the King and 


the Grand Trunk Pacific Railway Compmy with 
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"respoct eae and opcration of the National 
Transcontincntal Railway. 
In this agrcoment by paragraphs 42, 43, and 
45 it is provided as follows:-- " 
I do not think that it is nocessary to read thet. 
Continuing at the top of page 109: 


"Similar provisions were made in legislation 
respecting the Canad‘.n Northern Railway. 


There were repcated declarations in the 
Dominion Perliamcent by Sir Wilfred Lauricr emda 
Honourable Mr. Fielding that the policy of the 
government was to have the freight routed, so 
far as possible, through Canedian ports. 


On January 7th, 1926. the Dominion governmont 


passed an Order-in~Council calling on the Rail-~ 
way Commissioncrs to enquire into the shipment 

of Canadian freight through Canadian ports, 

with instructions to takc stcps under the Railway 
Act as might be necessary to have freight for- 
warded through Canadian ports. 

The position of New Brunswick is that some 
recognition was paid to the obligations of the 
compact by the Dominion government, in the 
construction of the I:i,zareolonial Railway and 
the fairly rcasoneblc operation thereof on a 
service basis for many ycars: but that thore was 
no proper attempt madc to fulfill other conditions 


of the contract. 
The Dominion government has recently recognized 


the Gonfederation agreement by removing from the 
indebtedness” hin’. iad hogar allocated to the 


Canadian National Railway that part thereof 
incurred by the Dominion in respect to the con- 


struction of the Intercolonial Railway. This 
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“item is now added to the public debt account 
of Canada. There was never any justificetion 


for including the item in the debt applicable to 
the Canadian National Railway System. This 


Act of the Dor.*nion shows conclusively that the 
Canadian National Railways are not expected or 
required to impose any freight rates on the 
Intercolonial Railway system designed to provide 
the interest on the cost of construction. Our 


submission is that, even if the operating expenses 
involve freight rates which bear too heavily 


upon the interprovincial and other trade of the 
Maritime provinces, the rates should be reduced 


to an amount which would fairly encourage such 


trade and make it possible. 
It may be also stated here, that, in making 


comparisons in respect of capital expenditures 

by the Dominion in the several provinces, it 

must be borne in mind that the cost of the 
Intercolonial Railway is not to be considered 

as chargeable in any sense as an expenditure in 

the Maritime Provinces. The cost of the railway 

is an essential part of the scheme of Confederation. 

It will be notcd that under Resolutions 
65 and 66 it was provided that the government was 
to furnish improvements which were required in 
the development of the trade between the Great 
West and the Seaboard and that the work of such 
improvements should be prosecuted as soon as the 
state of the financcs would permit. 

The whole scheme was to keep thc traffic 
within Canada. The intercolonial was located 
with this object in view. The Maritime provinces 
had the only seaboard and it was to that sea- 


the 
board that/rcesolutions referred. 
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“There could bo no tradc between the Great 
West and the Scaboard unless it involved ship- 
ment abroad and tnsonic brought into Canada through- 
out the whole ycar. 

Public harbours, the regulation of trade end 
commerce and shipping wcre passed into the 
jurisdiction of the Dominion, 

It is therefore submittcd that it was the 
duty of the Dominion to mekc improvements in har- 
bour facilities, shipping connections and over- 
scas freight ratcs so that there might be a con~ 


tinious devclopment of thc trade between the 


Great West and the Sceaboerd, 
This partial performance of the agreement 
of Gonfederation must bc docmcd a recognition by 


the Dominion Parliament of its obligations under 


the agreement, an an otance of its terms, and 
@ conclusive admission of the agreement as we 
ellege it to be, and the Dominion by reason of its 
conduct is now estopped from scetving up any 
objection to the construction it placed upon the 
agreement or its liability to perform the con- 
ditions impossd upon it. 

In the report of th Dun°.1n Commission at 
page 21, it is stated:-- 

I necd not read thet, 
PROTESTS 

‘There heve been many protests madc, from 
time to time, by New Brunswick and by the other 
Meritime provinees to the Dominion in reference 
to the nonfulfillmont of the terms of Confed- 
eration. Thc last protcst was made on the 135th 
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"Honour the Licutcnant Governor of Ncw Brunswick 
to His Execllcney the Govcrnor Goneral of Canada, 
and in which was contained a copy of an Ordcr- 
in-Council passod by the Government of the province 
and a resulution of the legislative asscmbly 
demanding fulfillment of the obligetions resting 
upon the Jominion,. 

If we take a broad view of the conditions of 
the time, we can understand the picture that was 
presented to the people of the Maritime provinces. 
Here were provinces loc:sd up for one-half the 
year without a seaboard, at the mercy of the 
United States for an outlet. There was internal 
dissension and financial problems so that some 
change in the political situation was imperative. 
They conceived the idea of a union in order to 
become independent of the United States. Even 
at that time there was every prospect of developing 
a tremendous grain yield in the West. The people 
of the Maritime provinces were persuaded that 
interprovincial trade would be developed and that 
traffic would be carried through their ports with 
facilities provided by the Dominion. They entered 
into Confederation upon that understanding. 

But the Dominion, although it had operated 
the I,tercolonial Railway until the early part 
of this century somewhat in accordance with the 
spirit of the Confederation agreement and then 
abandoned that spirit altogether, and did on 
certain occasions attempt to make improvements 
in order to devslop the trade between the Great 
West and the Seaboard, did not adequately provide 


such improvements. It did not build up national 
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“harbours at Saint John and Halifax, It dia not 
discontinue the traffic to the Anerican ports 

or to try to do so. They had obtained Confed— 
eration. They could say tc the United States: 
"We are independent now; we have a seaboard open 


all the year round." That seemed to satisfy 


the politisians, The Dominion even made invest~ 
ments amounting to 156 millions of dollars in 
railway transportation and harbour facilities in 
the United States and assumed an indirect liability 
of many millions more. 

We regard this expenditure in a foreign country 
as entirely beyond the powers of the Dominion 
government. 

Many millions of dollars were expended by 
the Dominion in order to create an artificial 
port at Montreal and to maintain traffic to 
and through other artificial ports on the St. 
Lawrence. Millions are being spent for the dredging 
of that river and in ice-breaking so that shipping 
can be artificially extended into the winter 
months.at the expense of the Maritime provinces. 

If a reasonable development of the Maritime ports 


had been made as agreed there would have been 
some justification for development elsewhere, but 
when the Maritime ports were practically for- 


gotten this province has a right to complain. 
These expenditures on the St. Lawrence and the 
expenditures on the canals, supplemented by the 
expenditures in the United States, inditate 
conclusively that money was available ‘for the 
prosecution of the improvements required for the 
development of the trade from the Great West to 
the Seaboard. °* 


There is in prospect now an enormous expenditure 
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"estimated at $100.000,000 in ordcr that a channel 
may be maintained in the St. Lawrences River to 
Montreal. Through tho diversion of the watcrs 

of the Great Lakes by the United Statcs the level 


of the lakes has bec:: reduced from 4 to 8 feet 
already and there scems to be a continuous falling 


drop in the level. 
The Dominion has also expended some fifty 


millions on the Hudson Bay development which is 
an impossible economic proposition. 

All this is in line with the attitude always 
adopted for the purpose, apparently, of diverting 
the traffic to ports other than those of the 


Maritime pvrovincss. 

Canada has paid the United States hundreds 
of millions of dollars for transportation services 
more than it has received from the United States. 
It has contributed a hugs amount through New 
York stock exchange and other exchanges in the 
Republic. The trade balance against Canada with 
the United States has been enormous and Canada 
and the Empire have suffered primarily from 
the fact that the basic condition of Confederation 


has been disregarded. There has been imposed 
under New Brunswick transportation and cost of 


production handica>s which make it practically 
impossible for this province to develop her trade, 
although, with the utmost determination, the 
government of the province is struggling for such 
development in the facc of almost insurmountable 
handicaps. 

It was more particularly in 1888 that a well 
defined act on the part of the Dominion indicated 
that it was not the intention to pay regard to 


the substential dcvolopment of the Maritime ports. 
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"By chapters 5 and 6 of tho Acts of the Dominion 
in that year pvovisiom was made for the assumption 
by the Dominion of the debts of the harbour com- 


missioners of Montreal and Quebec and for the 
widening and dcepening of the channel in Lake 


St. Peter and in the St- Lawrence from Montreal 
to Qucbec. 

Our complaint is that the Dominion has per- 
sistently ignored the rights of the Maritimes 
provinces. Montreal was not, and is not now, an 
ocean port. The only ports at thc scaboard were 
ports in the Maritime provinces, 

It is contended by many that the grain ship- 
ments from the West are routed by the shipper 
and that the railways have no discretion in the 
matter; that evcn if there were a fixed policy 
on the part of tho railways to ship the grain 
through Maritime ports, it would be impossible 
for them to divert these shipments from the 
channels named for those who ship grain or those 
who control the shipment of the grain. 

It is not our intention to consider this 
proposition. 

We rely upon the design of Confederation by 
which the obligation was upon the Dominion ‘to 
make such improvements as were required in the 
development of the trade between the Great West 
and the Seaboard and to prosecute such improve- 
ments at the earliest period when the finances of 
the Dominion would permit. 

We do not look to the railways for the per- 
formance of this stipulation. We look to the 


Dominion, and we say that it was perfectly feasible 
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"for the Dominion to causc thc substantial part 
of the grain to be shipped to the Fast through 
British territory to tho ports of Saint John 

and Helifeax. If this trade had bcen once 
established, as it should have been cstablished 
in the carly ycars of CGonfcdcration the question 
would have been solvcd. The shipment of the grain, 
the development of the ports, thc provision as 

to shipping conns:jions and the proper operation 
of the Intcrcolonial Railway would have brought 
to the Maritime provinces imports imto Canada and 
the ports of Saint John and Halifax would have 
becn built up the samc as the ports of the 
leading citics of the United States. 

As an cxampls of what might have been done 
we refer to the present conditions where, by 
reason of Imperial Rogulation dcsigned to keep 
british trads in British trade routes 
throughout the Empire, Brit ush commodities enjoy 
@ preference when shipped threugh British ports; 
such regulation has becn proved to be sufficient 
to diverf the traffic largely to such ports. 

But the British regulation docs not recognize 

the inter provincial agrcement which requires the 
Dominion to routs the traffic through Maritime 
ports. We also refer to the provision now made 
that imports into Canada enjoy a preference when 
entering throvgh Caneiian ports. The effect of 
this arrengement has bcen, not only to cause a 
substantial quantity of the grain to be shipped 
through Canadian ports, but also to bring to such 
ports a largely incvcased amount of the imports 


into Canada, but ports of the Maritime provinces 
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“aro not benefitting, relatively by these arrenge= 
ments. 

Whether these samc arrangements could have 
been made in the carly days of Confederation 
may or may not be questiona:’.., but the example 
only illustratcs the measurcs that might have been 
taken for the devslopment of this trade through 
Maritime ports. 


Some arrangements might have been made by 


the Dominion and it was for the Dominion to 
provide that such arrangements should have been 
made. The burden was ‘2 >9n. inc Dominion to fulfill 
the terms of the agreement. If, in order to do 


so, the railways needed encouragement or if the 
shippers needed concessions, it was the duty of 
the Dominion to provide that encouragcnent or 


such concessions. 

That such an arrangement was poss*.ble is ins 
dicated by what was accomplished by the Canadian 
Pacific Railway Company. In 1895 that compamy 
commenced sorie developmens at the port of Saint 
John by which grain was to be shipped in the 
winter season. The Canadian Pacific Railway 
Company, found the grain and, to the extent of its 
development, causcd shipments to be made through 
the Port of Saint John. The Dominion neglected 
its obligations ~in that particular, made no 
successful cffort to carry out the tcorms of the 
agreement and still pcrmittcd and encouraged the 
American ports to nandle the gre’ > from the 
West in en evcr increasing quantity. 

As above pointcd out the shipment of grain 


in large quentitics in theo carly days of Confcdcometin 
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"would have built up the ports of Saint John 
and Halifax and shipping would have been attracted 
to those ports for ‘hs carriage of grain and for 
the delivery of imports into Canada. That has 
not been done an& it may be more difficult now to 
accomplis.. thé result, But even if it were more 
difficult, the duty is there on the part of the 
‘Dominion. The Dominion should have assumed the 
financial responsibility of making provisions in 
‘some form for the carrying out of the Confederation 
agreement in that respect si: ty years ago and when 
‘once the momentum was given to the trade the 
success of it would have been assured. It might 
cost the Dominion something to do that, but it 
frequently costs persons and corporations somse- 
thing to carry out their contracts. 

What we submit is thet such a condition would 
have been reasonably possible of accomplishment. 

If the agreement of Confedsration had been 
carried out in its entirety, not only would a 
great proportion of the traffic from the West 
be now carried through the Maritime ports but 
a much larger proportion of the import trade of 
Canada would have passed through those ports. 
The development of the trade, requiring not only 
the port facilities but akso the shipping connections 
and ocean freight rates must necessarily have 
drawn to those ports in an ever increasing stream 
imports from abroad. 

At the time of Confederation the Imperial 
Government was very much concerned as to the 
location of the Intercolonial Railway and that 


success would follow th: union of the provinces; 
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"it is not unreasonable to assumes that the Govern- 
ment would have granted every encouragement 

possible to the develoOnent of the traffic by and 
through British territory. Importers of grcin in 
Britain could easily have been persuaded to cause the 
grain to be shipped through British ports and the 
influence of the Imperial Government is that respect 
would have been « great factor in the accomplish-~ 
ment of this result. Canadian “uporters might also 
have had much influence in directing the importation 
of commodities through Maritime ports. 

If the developuent which has been artificially 
created on the St. Lawrence head bsen fairly divided 
with Halifax and Saint John the national benefit 
which would have accruea would be enormous. 

The first national freight rate structure 
established by the Fecersl government provided 
freight rates which made it possible for our importer. 
and shippers to compete in Ontazio with Montreal 
importers ang shippers. Plants were established 
in the Meritime provinces ai the Seaboard for the 
manufacture of tropica” and semi-tropical raw materia. 
but many of these manufacturing industries were 
obliged to discontinue because of the constant 
and continuing burden placed upon the traffic 
from the Maritime provinces. 

The present operation of the Tntercolonial 
Railway, under the supsrvision of the Board of Rail- 
way Commissioners, is a commercial operation 
which is entirely contrary to the scheme of 
Confederation. 


In order that the design of Sonfederation may 
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"be carried out, it is necessary that the Inter- 
colonial railwey operetion have 2 local manage- 
ment at Moncton; that such management operate 
under the principle of the cncouragement of industri 
in the province and of enabling the people of New 
Brunswick to merket their commodities in competition 
with those of the other provinces; to obtain 
from those provinces the goods which must be had 
for consumption. 

Sears in ane ; 7 ES 
the Commission headed by Sir Andrew Duncan, testi- 
fied at Montreal on September lst, 1927: 

"Unfortunately as far as the Canadian National 
Railway itself is concerned there have been distinct 
limitetions with respect to the assistance which 
they might provide. Whether I am right or wrong, 
others must say, but 1 heve in sincerity conceived 
that the mandate, which I think Mr. Dalrymple 
touched upon as to the administration of the Canadian 
Nationel Railway, was to endeavor to operate that 
system in such fashion as would as rapidly as 
possible reduce the financial burden on the people 
of Canede to supportable proportions, with the ul- 
timate object in the near future of removing that 


burden altoge. ser. ¢ 
‘If that theory docs not assure that measure 
of relief which the Maritime provinces should have 
and which I personally feel they should have, then 
the burden should not rest exclusively on the 
National Railway system but should be met by some 
form of essistance, presumably federal essistance, 


which will be in an cquiteble way distributed over 


the whole of Canada.' 


he 

» «petal T afao es TARE Te git Seltaas edt 
i @ (e@eenor Laas OFT iw link Lataetor 
. Looe ays 
ae: Sana! . 5] Sfone te tiem 
prodanner ‘to 3 RODE j to piv at tema 


id hielo t 
“en "EG tr ert «es civotea hy is 


+ sane : 
polivis ago 6h wots HOMME / iJ [+ Astvenuxe 


. 
4 sah 

= } yy tf ag 
rm a* 
had he 

eu 

2vae 

vt ‘ bil 


. ni 
5 > Bie “ 
ene ; i TS5° PHO. 


OLS 4 - et foisiw Bits 


to ofogsy onl? 
= 


8858 


ur 1 Should like #o interpose at this juncture 


another factor which, I think, creates a res- 
ponsibility which rests on the rest of the 
Dominion of Canada. The Maritime provinces possess 
the only all-round year ports on the Atlentic. 

I: mean ports thet are freely open for navigation . 
the twelve months of the year, That, in my judgmcnt, 
is an extremely important factor. It is incon- 
esivabl« to my mind that the people of the rest 

-of Canada could contemplete isolation from the 
Atlantic seaboard during the winter time. Now, the 
ports are not at the moment enjoying the traffic vhich 
their strategic importance justifies.' 

'I think there can be little doubt that the people 
of the Maritimes, perhaps in the form of written dcoc- 
uments, or ps -aps by spoken word by responsible 
political leaders of that time, were assured of 
transportation sexvices which in cost and character 
would enable them to market their products to the 
rest of Canada and carry on their industrial 
activitics.? 

'That is precisely my position, Sir Andrew, 
whether it be right or wrong, I again repeat that 
the responsibility of the administration of the 
Canedian National Railways is to try to operate 
all the parts of that railway in such fashion 
as will remove es rapidly as possible the financial 
burden which rests upon the people of Canada, and 
give to the peopic of Canada at the same time 
efficient transportetion service as we can. If 
I am wrong, then 3? some responsible body will 


correct mc we will procccd on some other basis.’ 
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"It is not impossible to draw e picture of the 
conditions that might have prevailcd in New 
Brunswick had the Confcdcration agrcecmcnt beon 
properly carricd out by the Dominion. The condition 
would not bc far removed from that stated by the 
Honourable Mr. Galt when he said that the Dom- 
inion would help to build up Atlantic ports to a 
position cqual to that of the chief cities of the 
American Union. If thet situation had been de- 
veloped the provinces of New Brunswick would to- 
day be in e very differcnt position from what it 
ts at present. Ports for the traffic that must 
have been available under these conditions would 
have given rise to the development of all kinds 
of industries in the province. There would have 
been a market for our farm products @lose at 
hand. Manufacturers wouid have been encouraged. 
Our population would probably have reached more 
than e million souls. 

We would have been able to retain many of our 
young people who have, since Confederation, been 
obliged to leave the province to obtain e 
livelihood. The benefits would have been incalcul- 
able. The matter is not one for definite proof 
from figures but our submission is that this prov- 
jnce should be compensated in such a reasonable 
manner as may be determined upon from all the 
evidence. 

The opinion of Sir Andrew Duncan is important 
in this connection. (See report of the Duncan 
Commission pages 29 and 30.) 

THE CHAIRMAN: Mr. Jones you might consider it as 


read and it will eppcar in the evidonce. 
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HON. MR. JONES: Very woll, then you. 
“We doubt whether it is suffici “tly to whet 


extent, in an unforscen but inexorable way, ontor- 


prise within the thes Maritime provinees has bcen 
checked as a result of their maritime development 
not having -kept abreast of thc transformation: 
which in the last half century has been taking 
place in sea transpo-’. “ pot only tonnage but 
also as regards the port requirements for handling 
it. Both in the nature of the basic products of 
the Meritims provinces, and in the edvantage which 
their Maritime location gave them eceess to the 
world markets was in formcr timcs their greatest 
asset. In ownership of tenon’ -3, and in the 


ercdad to thom in trans- 


O 
b 
a 


service that tonnage re 
portation of commoditics around their own regions, 
as well es for their overseas markets and return 
trade, they had a most valuable source of income, 
a source of income too which helped materially 
to maintain the balancs of trade. Access to world 
markets is still, in many respects, more important 
to them for some of their natural prodycts--though 
not for all--than access to internal Canadien mar- 
kets. Events outside their control may have closed 
to them some overseas merkets which were at one 
time eveilable, or may have made these markets 
less profitable, but initiative and enterprise 
can supplement old markets with new so long as 
sea communication is mainteined abreast of the 
times in equipment. facilities and organization. 

‘It is not possible, wthin a short space of 
time, to make good the leeway which delaycd attention 


has crcated. But we must not, on the other hand, 
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"tundorcstimatc the rapidity with which dovelop- 
mont of traffic cen be cxpoditcd through the 
dovelopmcnt of facilitics for hendling the treffie 
(including rcquisitc cold storegc. and ‘hrough 
making known, by all the sourccs thet arc open 

to the encergctic administration of harbour comnis— 
sions, in the shipping oxc7anges of the world, and 
tO shippers, the facilities thet are offered at 
any €2ven port. * 

‘Mere reiteration of such a gcneral slogan as 
*Conedian trade for Canadian ports may stir 
sentiment (and we are not bolittling scntiment, 
although its business valuc must not be exaggerated), 
but it will certainly not develop treaific beyond 
the point at which there ere fecilities to deal 
with the traffic and thcorc is orgenization to 
ensure the regulation end flow of the treffic, or 
beyond the point at which thesc facilities and 
that organization both from the point of view of 
land and sca transit, can place goods in the 
mMarkots: of the world,on a competitive: besis:. ' 

The design of Confederation involvcd the 


operation of the Intcrcolonial Railway by the 


government of Cenede. The provinecs were willing 
to entrust the Dominion with that operation. Ths 
Dominion was the only agency which could mak’ 
the operation of the Intercolonial Railway a part 
of the generel improvement which was required for 
the development of the trade bctween th Great 
West and the Scaboard. 

For e long time the Intercolonial Railway was 
so operatcd. Thc Dominion had control constantly. 
The manegcment was under the dircct supervision of 


the Departrent of Railways and Cancels. 


mqeses GOST. teed Fbpeot War ae atteorapet. 
4d) Sat hoyo ad woo of Rue Be etek 
APIO oad sk ) “Ot gott ll isrt tq tageeloves: 
214.09 OF FE LOS anthuion?} 
Modo ors: #a Phe ag 34 3, Awowh eats on 
me tL too tik Soatote ogd oF 
aay ok 2 Bioie 


t¢ilton® edt Jwromeide. of 


ae | ie 
nhs Divan 

Pa wil f 
Fi rts ity Wy 


e 
ont ano ved 
4. “ro ‘dats 
Ss 20 STAAL 
4 a, ory 
s SAS Ba 
. t ee] 
: { ‘3 bd] os ‘i 
/ 
erea wy Zee 
WS be | Fas. 
Z $i LOVOM 
rf + 
J ‘haw Oa 
~ PT Pal ee 
DM? ole hk 2 a NA 
A a 4 
, ie “Face. eng 
s " Pe 
rs / 40, 
q 4 
hOLeVv Ow £ ag, 
! Ya ail vBae 
i i hat E ‘ Ti “ 
é é “ a 
s Vs 


3 207 8%eTo Of 
Filan Aaa. esh 


. ; 4 i ‘to fal it aad of 


8860 B 


"There wes no authority in tho government 
of Canade to relinquish thet control. / wes 
&@ part of the Confcderation arrengemcnt. If the 
provinecs had entcred into a legislative union 
the Dominion could enact lews binding upenethe 
provinces es effectively as the provinces now can 
with reference to the municipalities. But this 
is not qa legisletive union. It is a Gonfederation. 
The provinces were joined in ae Confederation. 

Bach province was.4a unit in thet structure, and 
independent sovereignty and not subject to the 
legislative jurisdiction of the Dominion Parlia- 
ment. 

When Parliament relinquished control of the 
operation of the Intercolonial Railway end passed 
the same over to a private corporation, it went 
far beyond the powers which it possessed under the 
constitution. The Canadian National Railway 
Company operates many railways and in some of these 
railways there are private shareholders. It is 
therefore incumbent upon the Canadian National 
Railway Company to operate all its reilweys com- 
morcially with e view to dividends, if the same 
can possibliz be carned. The control is abso‘utely 
placed in the hands of this privete corporation 
and the Dominion Government has no power to inter- 
fore with the managcmcnt by that corporation. The 
corporation is operating that railwey and other 
railways, not with rcfercnce to the rights ox 
the Maritime provinces under the Confe”’°ration 
system, but with the object of showing results in 
the same way as any private corporation. 


This is only another instance of the attitude 
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"adopted by the Dominion with reference to the 
rights of the Meritime provinces. 

We therefore submit that e rocommendation be 
mado that thc Dominion forthwith provide a schedule 
of freight rates bascd upon whet wes designed at 
Confedcration and not upon Gxclusively commercial 
considcreations; that thc jurisdiction over rates 
on the Intercolonial Reilway be rcomoved from the 
control of the Railway Commission; that there 
should bo a subsidiary managemcnt of the Govcrnment 
Railways in New Brunswick established at Moncton, 
authorized and instructed to carry out the terms 
of the Confedcration Agreement; thet improvements 
be made in the facilitics at the ports of the 
Maritime provinecs, shipping connections established 
and ocean froights arranged in order that the 
trade between the Great West and the Seaboard may 
be fully devclopced end that thc province of New 
Brunswick should receive somc compensation for 
its loss by roason of the nonfulfillment of the 
obligations of the Dominion. 

The Government of Canada is chargcd with the 
responsibility of maintaining thc prestige and 
dignity of the King as the fountain of justice 
ang so soon es the real intcntion of those 
provinces which originally cntcrced into the Union 
ig shown, as wc submit it has bccn shown, such 
intcntion should be carricd out. 

Acting on behelf of thc poople of New Brunswick 
who have cntrustcd us with the administration of 
the affeirs of tho provinec, we have fclt it to 
be our duty to prescnt this cleim for the con- 


sidcretion of thc Commission. We have not attempted 
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"to fix the ener of any componsetion but it is 
hoped that through the inforsation to be obtaincd 
by the research staff of thc Commission there may 
be « fair basis provided upon which compcnsation 
may bc recommcndcd." 

HON. MR. JONES: Mr. Chairmen, if it would be 
possible, I would prefcr to wait until to-morrow morning 
for further discussion on part tw, and to fill in with 
Mr. Matheson . of the Transportation Uommission of the 
Board of Trade. He is very anxious tc get through and Ii 
think it would just about takc up thc romaining time 
this afternoon. I do not think it would teke very long 
in the morning to deal with this pert. 

THE ACTING CHAIRMAN: Thc Commission will decal with 
this mattcr as you wish. 
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WR. F. MacLURE SCLANDERS: Mr. Chairman, and Gentlemen, 
as the Honorary Secretary Treasurer of ths Maritime Board 
of Trade it is thought perhaps I shoulda give you a few words 
as to the nature of the organization. and with regard to 
the Transportation Commission, of which I am also the Hon- 
orary Secretary Treasurer, The Maritime Board of Trade 
is a rather unique organization. It has no membership fee, 
and the work is purely honorary, and every Board in the three 
maritime provinces is automatically a member of the Marit ime 
Board, which is now in its thirty-ninth year. It has no 
funds, we just manage to pay our own way aS we go alongs 
For two years we take the secretaryship in an honorary 
capacity, them it passes to our good friends in Halifax for 
two yearse 

The fransportation Vommission was placed under the 
aegis of and is a part of the Maritime Board of Trade. It 
is financed by the three provincial governments, who also 
approve the appointment of sixteen Commissioners, who are 
representative of all parts of the three Maritime provinces, 
these gentlemen acting in an entirely honorary capacitye 
There is a seventeenth member. the Honourable Dr. AoP. 
Paterson, who is our only honorary member. It was he who 
really organized and created the Maritime Transportation 
Commission, which was a good many years ago, and he has 
accomplished a number of years of very good work for the 
organization, during which period we achieved considerable 
success in righting many of the rather important trans port- 
ation handicaps of the three Maritime provinecs. 

Mr. Matheson is our traffic specialist. I want to 
thank you on behalf of the Commission for your so kindly 
allowing him to sit down as he gives nis evidence as he 


has just left the hospital after a rather serious operation. 
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Mr. R. H. Matheson, Transportation Commission of the 
Maritime Board of Traces. was called, 

MR, MATHESON: Mr. Chairman. and Gentlemen. the first 
part of this brief deals more or less with the historical 
aspects, which have been already covered by the brief of 
the Nova Scotia Government, and by the bricf of the New 
Brunswick Government- I quote in this paragraph under 
Historical Aspects sections55 and 66 of the London agreement, 
Which have been so abiy explained in the bricf of the New 
Brunswick Government. In view of the fact, thercfore, that 
most of the historical aspccts have been covercd I will 
continue on to page 6, - that is in Toman numerals; - 

"As to the deficits on the 'eastcrm lines't the 
Dunean Commission made the following observation 
TIt is true that the operation of the eae: 
Division has shown an operating deficit in recent 
years - - - but therc are many considerations to be 
taken into account in considering that deficit.? 

In this connection. also, the report of the 
Royal Commission to inquire into Railways and 
Transportation in Canada 1931-2 (commonly known as 
the Duff Comnission) found as follows: 

'Fhe promise of railway construction formed an 
integral part not only of the arrangement of 1867 
but also of the terms on which Prince Edward Island 
and British Columbia later entcred the Dominion. 

In relation to the Prince Edward [sland no more 
need be said than that the adoption by the Dominion 
Government of tho railway debt and the guarantee of 
a year-round forry scrvicco wore two of the rcasons 
that brought the island into tne federation in 1873.6 


The failure of the early attempts to sccure a 
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"line from Halifax to Guebce has alrcady been men- 
tioned. One of the argumonts which successfully 
carried the Confcderation project in the maritime 
provinecsS was that a railway joining them to Central 
Canada could and would be built. The promise was 
written into the Act of 1867, and the long cherished 
hope soon became a reality. 

For this formidable undertaking, there was 
solocted, largely at the instance of the Impcorial 
Government , which had agrecd to guarantee a loan, 
the long circuitous route of the Royal Engineers! 
Survey of 1847. This route, its supposed military 
advantage emphasized by certain incidents of the 
American Civil War, representcd the most distant 
prastizablc arc from the American border. In other 
respects, however, the so-czlled military survey suff- 
ered by comparison with the more dircet routcs-one 
approximating that of the National Transcontinental 
of nearly fifty years later, another projected to 
descend the fcrtile vallcy of the St. John. Thus 
excesSive length and costly construction were added 
to the cconomic difficulties of bridging the unpro- 
ductive gap between Central Canada and the Maritimes, 
and any real prospect of prori'tcbls operation was 
excluded from the start. 

Completed in 1876, from Truro where it 
connectod with Halifax, to Rivicrce du Loup where the 
Grand Trunk gave it acccss to Qucbce and Montreal, 
the Intcrcolonial addcd some 700 miles of railway, 
and its cost brought tho amount to which public 


ercdit was involved in railway construction at that 
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"time, to considerably over $100.000,000. Subso- 
quent extensions. and operation by the Governmont 
upon a generally unprofitable basis have since added 
greatly to the investment representcd by the Inter- 
colonial. The line ccnstitutcd in its ineeption, 
however, and remains to-day an essential national 
underteking. Besides forming the original link in 
what has since becom? the extended and multiple chain 
of railway communication that connects from east to 
west the geographically disjointcd belt of Canadian 
Confederation, the Intercolonial continues to serve 
as the principal purely Canadian outlet, available 
throughout the year. to the Atlantic seaboard. So 
if to-day the Intercolonial, forming with the Nation- 
al Transcontincntal Railway the castcrn lines of 

the Canadian National System. scems to present many 
of the aspects of commercial failure, it should be 
remembered that its economic defocts are to a great 
extend inseparable from an origin that had its 
roots, and remains rooted, in the broader consider- 
ations of public, policy.?" 

Just for a follow-up I wish to read <™s names of a 
number of additional railroads that have been added to the 
So-called Eastern lines since 1929s Tho Inverness Railway 
and Coal Company. on August 8th, 1929; the Lake Verde Sub- 
division of Prince Edward Island, Septombcr 29th, 1930; 
the Kent Northern Railway. New Brunswick, Septcmber lst, 
1929; the St. John and Quebce Railway, New Brunswick, 
Septcmbor 3rd, 1929; the Qucbee, Oricntal and Atlantic 
Quebec and Western Railwey. June lst, 1929. From 1914 to 
1920, om the cthor hand, there wore no less than twelve other 
railways taken cver by the Intcrcclonial Railway, or what 


was known as the Canadian Government Railways. 
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So that there has becn 2 considerable number of dcadhcads, 
so to speak, of railways which have beon financially 
embarrassed and which were t2ken over and opcratcd as part 
of the Intercolonial Railway. These railways have shown 

a considerable amount of deficit; in fact, two of these 
railways back in 1935 wore to be abandoned, and after a 
hearing of the Board of Raicivay Commissioners at that time 
they wore continued, but the financial loss of those rail . 
ways was considerable, 

Now, returning to the main part of my bricf, which I 
have cntitled "Changcd c.nditions and its Effect on the 
Maritime Provinces": 

"Phe recommendation of the Duncan Commission 
and the subScguent Maritime Freight Rates Act is a 
matter of record. It is proposed in this brief, 
thercfore, to indicate briefly some of the trans- 
portation devclopments during the last ten yoars and 
its effects on the Maritime Provinecs. 

At stations in the Maritimes only about 15% 
of the freight loaded in 1936 consisted of manu- 
factured and misccollencous products wherceas agricul— 
tural, mine and forcst products amountcd to about 
84% of tho total. In Ontario, for the same year, 
manufacturcé and misecllancous commodities amountcd 
to about 34% of the totel freight loaded. In othcr 
words, the bulk of the goods produced in the Mari- 
times arc basic or primery commoditics which, 
beeeuse of thcir low valuc and high density, cannot 
bear high freight rotes." 

I might say in thc passing of tho Meritime Freight 


Rates Act there was a considcrable dcvclopment of watcr 
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transport, which had e matcrial cffcet in also extcnding the 

business cf the Meritimo industrics, but unfortunatoly, 

wator transport is only scascnal. I might say it is vory 

suitablo to scme cf the commcditics that arc produced in 

the Maritime prcovinecs, such as lumbcr, sugar, and cormodities 

of that naturo. In addition to that the watcr transport 

has cnablod, to scmc cxtcnt, to gct the grsin procuets down 

in this sceticn of the ccuntry, which hes bccn a tremendous 

help tc the farmers curing the last number cf ycars. 

WA large numbcr cf the industrics of the 

Maritime Prcevinecs arc compctitive with industrics 
located at cr noer the contre cf tho groatcr populat- 
icn and industrial devclcopment of Canaca. It is 
patent, thoroforg, that diffcrcneoes in tho cost of 
transpertsticn arc actually additicnsl ccsts of 
preduction to Maritime industrics. Those diffcrences 
must be abscrbed in crdcr for Maritimo incustrics to 
complete with incustrics loczted ncoaror the larger 
markots. 

The Maritime Froight Rates Act has had the 
cffoct of elleviating to scmoe oxtcnt persons and 
industrics in the Maritime Prcvinecs." 

I might sey sinec the Acevclcopmcnt cf motor truck com= 
petiticn in the Control provinecs, if we had not had the 
benefit of the Maritime Freight Rate Act there is ne ccoubt 
the ecmpetiticn situaticn as far as cur loc2l industrics 
are conccrned would be very ceplorable. 

"But prior to tho passing cf tac Act metor truck 
competition in Ontaric and Quobce had alrcady become 
a mcnacing ccmpetitcr cf the rail carriers, Sub- 
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“"yatcs in ordor to maintein and, if possiblc, to 
recoup traffic from this now compctitor. The com- 
petition was more koen and quicker to devclop in 

the industrial centrcs of Onterio and Qucbce. It 
was not long before the rolationships in rates 
cstablished by tho Maritime Frcight Ratcs Act on a 
number of commoditics were disruptcd and the bencfits 
of the Maritime Freight Ratcs Act, to some extent, 
nullificd. 

3 The situation was studicd by the Transportat- 
ion Commission and it was decided that under various 
sections of the Maritime Freight Ratcs Act the re- 
lationship in ratcs could be re-established on 
compleint. The railways did not accept the inter- 
pretation so a test esse on the ratcs on potatoes was 
preparcd and presented to the Board of Railway 
Commissioners. The Board of Railway Commissioners 
desided to the effect that although they were of the 
Opinion the Act applied to competitive tariffs out- 
Side of the prefcrred area the complainant was 
required to indicate prejudice or to prove that the 
competitive rates complained about had rsosulted in 
@ loss of trade. The Boardheld also that in the 
event of a finding of prejudice they only had the 
power to cancel a protcsted ratc. It is to be 
apprecizted that the powor only to cancel a rate 
without bcing able to order a corresponding adjust- 
ment would tend to render the railways impotent to 
meet competition of other forms of transport." 

In fact, in the Maritime provinces we would feel, if 
we had such a powor and if we wore holding that power over 


the rail carricrs it would bring tho Act = not only the Act 


- o14 feaog 22; Sne wtetad en of sabes # 
“hiedd CRE oe Fe sqinde wee! e Aa neggek HETES 
iti gotatob og teasiaie fae nook orem ae Ho! 
$t . penton Boe obtetad To eoainee a ausnanae 
a! eaten at des tierra 38 at ond oaotad gnod dan 
& AG toh S60 BeSiowd omisiannt add Ve iacniating 


. Biifane: ott fee bs igete ‘pf crow aot ‘ksommros *6 coin 

stpowes somes. Oo 2 tok Sstee Fagsore oot trcaet ead ‘Re 
sbortiiion 

eheproct . std ve botfhete eaw wok edie ot 


ted? Bobiood aew ti Bos HozserNeOd not 


ic 
i 
z 
¢ 

Pe 

= 


ton Rodan daviowd ometrcaw ont To anoldoos 


jodeetd>atecssa od Bigoe eodar at qiranoiter 

my OF os ton DED anew bar eof > dn Letgmoo 
nev néedoa ao estes od te bace Feed wm 8 melts sory. 
guwlich to Suet ont og bod noaaayg bins poted ong 


simfiolaatmmed {Rwraen - pipet ont a che teunea 
ait tS rw world Hasonthe end teorite ont # ot Bebtnob 
wbhe fined s¥ididoqams of Setiqgs dod oat Ao tnkge i 
lnmoa Off 2648 Detep seme ont te obis 
as Pt 3 | st IH 96 UE aw oFeorens OF fo xtupex 
Benteiqao sodex ovkdidounios 
oo At we oste ALaLRs 208 otf bei t6 agoL Ba 
ty, ond Vino Yolt Ssorheh ote to sn tbart ¢ to tneve 
tex Soteotong 2 Ioenes 08 aaWog 
oi . foo.eo of Ylno coweg afd tend Bateisowgs t. 
eter, 52 Biibhoqseriop sp Mahia of olde grtod duadd iw 
OF Inotagard syseelicxe off CHboor of Hast Blvow Jaom : 
",?cogunest Yo emnot tagdo Bo goddbtéamos toeat 
ai foot Afvow ow scunitvess emivesd edt nt _ tos? al 
$9Vo towog $6] anthloA oxew ow SE Bee soWoq © dove 
HOA O83 “Uno don = tos ot anted Shoo ie sxoive 


- 
Roe en | 


8868 


but the industrics of the Maritime eee ase into dispute. 
For that roason we did not try to enforce that particular 
aspect to any degree. You can quite appreciate the posit- 
ion of an industry, say in Toronto, shipping to Montreal; 
wo could indicate prejudice and the only thing that would 
happen would be cancellation of that particular rate, and 
we would not be looked upon very well by the othcr sections 
of Canada. 

"The Transportation Commission appealed the 
decision to the Supreme Court. At the same time, 
the railways in the stated case questioned the 
application of the Act to protested competitive 
tariffs or rates in effcect outside the prcferred 
arcOe 

In the "Potato Case! it was found to be pract- 
ically impossible to indicats prejudice as required 
by the Board because of so many economic factors 
involved which might influcnee the movement soparate 
and apart from the transportation." 

Prior to 1934 and 1935 there was a considerable pro- 
duction of potatoes in the Maritimes as well as in other 
sections of Canada. Yet Ontario and Quebec formed the chief 
market at that particular time. Our forcign markcts were 
Somewhat curtailed and the only place wc could ship potatoes 
was to the central provinecs. Under the circumstances 
thzre was that economic factor involved; we had the supplies 
and the freight rate per se was only one of the factors 
that had to be taken into consideration in considering the 
CASO. 

"Phe difficulty is to segregate the transportation 
factor from the others and have it appear as the 


eause of the destruction of Maritime trade at a 
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"particular timo and place. Indecd, oven if it 

could bo indicatcd that a compotitive rail rate might 
bo tho causo of the destruetion of trade from the 
Maritime Provinecs it would be difficult to segrogate 
the competitive rail rate from the motor truck or 
water ratcs as the actual cause of the destruction 

of trade. The fact remeins, however, that competitive 
rates tend to destroy rate relationships cn which 
industrics havo beon constructcd and developed and 
tho industrics loeatcd within the pale of motor and 
watcr trensportion have a distinct advantage over 
those that are locstcd outside and src competing in 
the same markets in the competitive zone, In this 
connection, it is intercsting to note that Mr. EsP. 
Flintoff then Generai Solicitor for the Canadian Pac- 
ifie Railway Coe, imvargwine betorc the Board ‘of 
Raiiway Commissioners on April 26, 1927 pertinent 

to mattors arising in tho Gonerai Frcight. Rates 
Investigation (Ordcr-in-Council P:¢0. 886) made the 
following statement:" 

This is particularly in respect to the complaint of the 
Western provinces that the ratcs in the Western provinces 
were highcr, relatively. than the ratcs in the Eastcm 
provincese 

tThcrc is no qucstion that we are losing busi- 
ness to the motors at the present time, losing it 
in vory largc volumc,. 

The situation hes not devcloped sufficiently 
to cnable the railways to come to a final dcecision 
es to how far thcy should go in the dircetion of 


meeting that motor traffic. AS 4 matter of fact, it 


has been held by the Board in numcrous decisions 
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"that it is in the diserction of the railway 
companics as to the oxtcnt to which thcy shall mect 
compctiticn of thet sort. Thc companics have not 
come to @ conclusion as yot to what extcnt thoy 
would roduco thosc particular ratos, but it is a 
mattor that will have to bce gonc into. 

The fact romains, however, as pointcd out by 
Mr. Watson, particularly in conjunction with the 
boat scrviccs that this motor situstion is becom- 
ing a vory scricus onc, and that the combinaticn of 
motor competition and weatcr compctiticn has had a 
very scericus cffect on the traffic of the railways 
in Eastern Canada. 

Mr. Woods suggested that thcorce was no watocr 
competiticn on local traffic between ccrtain 
points. That is true, in ccrtain cases, but does 
anyone suggcst that it would be practicable from a 
rate making standpoint to have a differcnt basis of 
rates from or to these intcrior points while rival 
industries at cthor points continuo to enjoy a lower 
basis? As Mr. Watson pointcd cut this would *isrupt 
the whole ratc structure. Morcover, it would tend 
to destroy tho fruits cf the improvemcnt of large 
sums of moncy which has boon socnt in the development 
of industrics, relying con cxisting retc relation- 
ships. Towns like Kitchoner, Galt, Guclph, Brantford, 
London, Pctcrboro, Orangoville and many other 
manufacturing ccntrcos would be put ina positicn of 
groat disadvantage by any such action. 

The above statcment is significant when it is 
ecnsidcrca that the Maritime Frcoight Ratcs Act was 
passed on rcecomuendaticns made by tne Royal Commiss- 


icn on Maritime Claims in ordor to ro-cst2blish to 
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"a certain extent the relationship in ratcs that 
had prcviously cxisted and on which Maritime indus- 
tries were first developed. The Royal Ccmmission 
found that from 1912 to 1925 the ratcs from the 
Maritime Provinecs were thrown cut of line and con- 
sequently the rclaticnship in ratcos with industries 
in other sccticns destroyod. The Maritime Freight 
Rates Act tcnded to 2 degrce to re-cstablish the 
previcus relationship, 

In the ‘potato case? the railways showed that 
despitc the special competitive ratcs on potatoes 
in Ontario they succeeded in recapturing only a small 
proporticn cf the tctal mcvemcnt. Nevertheless, the 
fact remains that the relaticnship in rates had 
been destrcyed and shippers within the competitive 
zone had an advantage over their competitors outside, 
whether or not the relationship was destroyed by the 
motor truck, water or rail carriers. In the case 
of potatces, because cf thc varicus econcmic factors 
involved, it developed that it was not pcssible to 
indicate loss of trade from the Maritime Provinces. 
Yet, it camot be rofutcd that in the case cf some 
commoditics that the shipper may be forced to absorb 
the inercascd diffcronees in the cost cf transport- 
ation in order to competc with rival concecrns 
adjacent to the principal markets and to the cxtcnt 
that such absorption is neecssary that industry 
finds it morc difficult to compete and must be 
forced to sacrifice labour or capitel. In the cvent 
the shipper may find it neeossary to forego the 
business in the markots cf the competitive zone the 


rail carricrs 2lso are the loscrs, and doubly so, 


) he f 1 ' 


7 = 


rina a AR oe, 


Up - 


ny : mn 40a Nie ne 
Toate ane ; 
{ _ 7 ies ‘auileeiRoecen 9 one 4 | 
ida F omit 25a fe ieiw a0: bie notes yh enn ui 
“eosin Leyost eat bogataves ‘gems? oe 


(gah aon! sates eat deed oF, Sek a AG 
aoe Bae anit, ba Jy sitornita otbo.w contrat 


* 


go brtenbut acter goes oy ak qhdene beaon ae aR uf if 
digtoxt onttiset ear eboyerteob san et 
7 ght dab ldaiei-ot od SIwgoR: 3) OF Sabie toa 8 
j | ay : : aide Etecen aes a ee 
Bis dacs hiwode agowt bey adh. teens ove tog? ett ot Ht NY 
o outs dog ‘to notes ir Leriogeios tensoge ans yes in 
LLonw BR Viho, Bo tuptyenss met JOOLB gore edaeind ak - 
oft ,aeilerdicorot stanton Ler oe: exit ty nidipiariahica tlt 
: pet gota al Gintsoltelom, gas tend es beet toa an 
am ovitiseqmo> olf aindiw etoagiite bre vere ‘ 
bretpe erotbteuion viod? wove, Opstasris fe bute e008 


| A 


o¥eD ana ni seep ineeyw L Pex 40 to ea sous, wot 
axotselt olmoneac te cimey, off to eeineetd seoatstog te. 7 a 
oo odd lessoy vo 2ew ry seas D qaLeven a - phoviorat 7 : 
wont ot, widivel ood mont pbsit Soa oteokbad _ 
those 4a ones. ott na ject potiuace os Jao ‘$2 iter. wi | 
Pad tHe 6i?.. } gott Lboumpo : ' 
Isoqgane Tt To Jeoo O62 Bal Res fo! ont tf hoesoratt ont : 
Zorjocso Devin dev otpgmse et seNte ft notte co _ 
Instxo ocd of Bune statvse Lacton tm ond oF fagoa los Ps 
¢isev bat sand yreseqadn ol aetdyuoeds dove godt i. 
mod oF thvothhts onan 32 batt ; 


ae | ; | | 
aro ei “ | ey | ine iy Sy rigde 7 apenas ‘Poa, we 


¢ 
wd 
Fy 
= 
- 
‘ 
c 
+% 


2. @h08 Gvitiduqod add ds oe 


at i. ol a a 
wiIigpwoal Phe 24 SAwd eer 


"32 despiteo Spocial competitive ratcs in the com- 
petitive zcne thoy fail to re-capture any cf the 
traffic. On this same anglo the fcllowing excerpt 
Irom an adaress cf Prcesidcnt Ralph Budd of the 
Burlington Linos dclivercd boforc tho Associztcd 
Praffic Club rocently is mest intcrcsting. 

‘The rail carricrs are continually boing urged 
by Shippors to roduco their rail ratcs to moct 
truck compctiticn ené it is an anomaly that, where 
rail shippers not affcetcd by motcr competition are 
satisficd with their presont roil restos, it de- 
volops that, as scon as 2 rate between two cortain 
points is reduecod te moct cxisting mctcr truck com- 
petition, othcr shippers not 2ffcctcd by the scme 
truck competition ask the rail lincs to rodues their 
reves insorder to maint in tac. reil parity thet 
formerly cxistcd, thus resulting in 2 eontinual 
whittling down cf the frcoight rate structure. 

It must bo admittod in this cconnecticn that the 
carricrs themsclvcs arc nct 2ltcgctnor blameless 
becausc, in inst2necs, 2 singlo ccrricr has reduced 
rates te mect truck or cthor eompetition, -le¢al in 
application, which has resulted in widespread re- 
ductions in revenucs cf cther crricrs - = this 
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In this respect I refer to appendix "J" for 
specific illustrations of what has ta&en place in the 
Unitcd States. I will not bother going through them at 
this time but it shows the adjustments that have been 
made there because of competition of a local nature 
and its widcspread cffect on the rate structure through- 
out the whole of the United States, in order to 
maintain rail rate parity and permit the industri:s 
on their own particular lincs to compete in the larger 
markets of the Unitcd Statcs. 

In appendix "J" (1) is a comparison of the froight 
rates in effect when I prepared the brief a couple of 
months ago, and it shows the widcspread changes there. 
And in view of that being set out there I will not 
need to quote the reference further. 

"The situation of which Mr.Budd spoéaks is 
apolicable chiefly to the United States where with 
their heterogenscous network of railroads céirers: 
ing on large and important markets an alteration 
in rates in one section may be reflected through- 
out a large territory. In Canada the situation 
is somewhat difforcent in viow of the fact that 
the Canadian National Railways and the Canadian 
Pacific Railway Company serve practically 

all the Canadian territory. An altcration in 

one scction to moct local comitions does 

not neccssarily rosult in adjustments in othr 
seetions where the same competitive conditions 
and circumstances do not oxist. In Canada 
competitive rates ar at the discretion of the 
railways and when such rates are filed the 
railroads gcnerally indicate to the Board the 


competitive conditions and circumstances involved. 


Ate: 
” 


a tik avnt ni Ae gan. \eacke %o es Seesctt 
es med: iguptds awkos touted 3 a ‘Led 
. 1. shad weet ésat atnvasent so. ots ewe tt 
_ aa store taooL g to. softePequee to. wad 


_ 4 vor 
P, J ss . i i a fs * a ev Ais 
; sHenctie otutntstis ies’ os? sto Sgultto ‘hasegeok 


mie . 
ge TOuLe OL peovats ‘i FE Mis 


7, ; | eid ae 
eonenl odd’ dk WFEdIOdD OF SOR SARC NG AO Fae 
, | ‘sores Berea’ ett bait 


» i . | eee ee » 
ui tintotk edd) te mseliaciwso 5 es Vs) ue eboeaigh: al 
; ke bieueels kObre odd! neseaeta > deawenemiie ace ott 


Tithe Li omedd Sxoulss: eagae) Pees to wots ‘et’? 
: ¥ ~ oeetyh epieteltot oct: Shoup’ of” met 
ob wateveta  bovd) elt AndawW to ax Liaise aft® mye 
Hits eldankings | ba su 


Lesartigs bait iber To len oA, Blonmemomeien aiedt ad 


CA Le: ott en 


os is odie. pti aa ; ph ve Mipee te { pay he i, f ‘ J en : iu i | 
it stoma bet, tied ogieh Tae) hae: ae mrt Piet 
cite BOI Vol he i wae eed ere: a gpoteaz of 1 an 
; PFauiPgLs if baie? ar ered bored) cate 8 wto. aio ue p 
; t : i F ; deity. 2 ee ao pa) 
if “ 4 TH a ‘ ; di: Vi2 oat Pit ab iG ba hk ao } i AnWwebiog el Om ti 
aeeiihbes fano Bev mothaaed: ond 
, aveee, aga?) tawk ish pittosd - . 
nA .Hteriwred mech ray oct fis 


(vor toow ot pottaoe eto _ 
nt id inaos (oi Taetewon von 

aginod ecse odd oped ishotiags. 
Vthise don oS ceo pe 
afb out ca» te 20385 ovivitedmos | 
TS BovEt avs ety, Brun avjewitnn : 

stenthnt Yil<teaoy weeon tier 
crls bos anode bones evitttoqnos 


8871 


It, therefore, follows that tho railways in 
their judgment might considor that an adjustment 
gencorally would result in a grcater loss than 
if the adjustmcnt was restricted to tho section 
in which it was considered absolutcly neccessary. 
Moreover, if the adjustmont necessary in one 
particular section was extendcd to another 
territory from which the same copotitive 
conditions did not prevail it would probably 
result in a case of unjust discrimination" - 
That is a caso of unjust discrimination by 

the Board of Railway Commissioncrs, - "from 
still another intcrestcd territory. 

For somc timc after the peaesing of the 
Maritime Freight Rates Act there was some doubt 
expressed as to whether or not a competitive 
tariff carrying rates below those of the 
regular tariffs, and in*snded to mect special 
carrier competition, was or was not within the 
purview of that 4+ct. As a matter of fact the 
Board of Railway Com.issioners issued a ruling 
dated September 23, 1932," - it is not necessary 
to read the ruling. The whole case is contained 
in C.n.C. Voltme 41 at page -56. *That*isy "the 
Canadian Railway Cases, page 56. I want to go 
into the competiti-.c rates and I think it would 
be advisablco for mo to road through and I 
could answor any furthcor cxplanations if necessary.” 

"Competitive ratos are gencrally implomonted 
to moct competition as it exists. in othe s 
words, tho railways may and have oficred 
shippers ratcs which thcy consider sufficicnt to 


compete against motor truck or watcr carricrs 
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but under the Meritimc Froigh®” Ratos Act the 
rail carriers also roccivo in addition an 
amount represcnting the diffcrconec bctwoen 
the published rato and the so-callod ‘normal’ 
ratc which is doscribod as the rato that wald 
po in effect if the Act did not apply. 
Compotitive rail ratcs may or may not be 
related to a fixed basis of ratos. As stated 
previow%ly, such rates are what the traffic 
manager considers sufficient to attract the 
traffie from othcr forms of transportation 
(subjoct GO 2 minimum possibly of the out of 
pocket cxpenscs plus a small profit). In the 
Maritime Provincos tho railways kave been forced 
to implement in a number of casos compctitive 
rates to moct competition from the motor truck 
and water carricrs. The reductions effected, 
however, appear to bc principally water competitive 
and terminate gcenorally with Novombcr 30th. 
Until this last year the Canadian National 
Railways published their summor competitive 
tari??? effocctive in the Maritimes without a 
provision subjecting the tariff to the Maritimo 
Froight Ratcs Act. Onc would gather from this 
omission that in the returns madc to tho Fedoral 
Government, for payments or allowanccs undor tho 
Act that tho Canadian Natiinnal Railways did 
not sock ercdit for traffic moving undcr that 
particular tariff. In tho ‘Potato Case’ the 
Question arosc why thc sumucr compotitive tariff 
was without the provision subjccting the tariff 
to the Maritime Frcight Ratos Act and tho 
Canadian Natinnal Railways xrcplicd to tho offcct 


that in tho cvent of loss bocausc of such rates 
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it would be includcd in tho doficits. Apparontly 
the Canadian Natonal Railways did not considor 
allowanecs justifiable on thosc compotitive 
ratos. Yot, at tho samo timo, tariffs publishing 
competitive rates on specific commoditics 
contained the provision. On the othor hana, 
‘othcr companics' undor Soction 9 of tho Aet 
were roeciving all along rc-@mburscoment for all 
corresoonding competitive ratcos. 

In order to ascertain if tho railways, in 
effcoting competitive ratcs in the Maritimo 
Provinces, were governed principally on 
gonpetititve conditions and circumstanecs a 
eomparison was made of tho compctitive ratcs on 
various commoditics within and from the Maritimes 
and within Central Canada and to tho Maritimes" - 
Thia is gontained in Appendix "F", It will not 
be necessary to quote the rates. - "The items are 
selected at random. This comparison revealed 
that, in some cases, the same competitive ratcs 
applied within and from the Maritime Provinces as 
within central Canada and to the Maritimes 
the railways also received re-imburscmcnts or 
allowances under the Maritime Freight Rates Act. 

The pick-up and delivery scrvice in other 
sections of Canada was next carcofully studied. 
It was found that in the case of this sorvice 
betwcon specified points in central Canada, the 
inelusion of Pick-up and Delivery Service at the 
regular distributing ratcs is approximatc ly 
equivalont to the lcss than carload rates on the 
Canadian Netional Railways in the Maritime 
Provinecs as reduced under the Maritime Freight 


Rates Act. The differonae being that in the 
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Maritimes the loss than carload class rates aro 
reduced approximately 20% whercas tho ratogs in 
central Canada approximato the regular distrib- 
uting class ratcs with Fickup and Dolivory Service 
included free (Frcoo Pick-up and Delivory Sorvico 
is performed in Central Canada up to a certain 
miloago and beysnd that milcage the regular 
distributing ratos are inercascd by small 
surchargcs " - This is also covered by Appondix 
"@" and Table 3, for porcontage reductions. 
"Bocause of thc grcatcr motor and watcr compotition 

in the central Provinces it is natural to expect 
that in tho contral Provinecs the railways have 
becn forced to implomoent a grcater numbor of 
competitive rates than in othcr rcgions where the 
competition is not so kocn. #ven dcspite tho 
coOupetitive rate cfforts of the railways unregulated 
competition among the truck carriers has no doubt 
rcsulted in ratos in that arsa bolow any the 
railways may dosire to ostablish. As stated 
previously, industrics outside the pale of the 
competitive arca are at a distinct disadvantage 
because of destroyed paritics and also because 
of the conveniones their compotitors enjoy 
through the grcoater flexibility of truck 
transportation. Then, too, motor truck distribution 
continucs in a large part of the contral Provinoes 
throughout thc whole ycar. Rosultantly, tho rail 
carriors arc foros to continuo in cffcect, during 
the same period, a largs numbor of competitive 
ratcs. 

Tho competitive rates within the Mari times 
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compotitivce grain & grain products vratcs 
EZastbound), tcrminatc as proiously statod, with 
Novomber 20th. As a rosult, Mari time industrics 
that onjoy wator transportation during the 
scason of opcon navigation and also wator 
compstitivo rates by rail (inland navigation 
torminatcs about Nov. 30th) aro at a distinct 
disadvantage with industrios cnjoying competitive 
advantages throughout tho yoar. Indosd, tho 
rolationship in ratos with comp ting industrics 
in tho contral Provincos is grcatcr in somo 
instanecs, than prior to tho M-ritime Froight 
Rates Act. As an illustration of this, the 
water competitive ratcs on sugar from Halifax, 
N.S. and Saint John, N.B. torminate gcnorally 
with Novoembor 30th, whereas the compotitive 
rate on sugar from Chatham, Ontario, to somo 
Of. the. principal markots oF Ontario continue 
throughout tho ycar. As a rosult the 
difforenco in the carload.rate on sugar on 
January lst, 1937, from Halifax, N.S. to 
Toronto, Ontario as compared with the rate from 
Chatham, Ontario, was 40% cents or an increase 
above the rolationship prior to tho Maritime 
Freight Rates Act of 15% conts per 100 pounds.” 
This is containcd in Appendicos "H" and Thiet 0 


will stop to refer to appendix "H", which is the 


history of car load competition vail rates on sugar 
from Chatham, Ontario. Boginning with the pcriod 

June 20th, to November 3, 1932, therc ~as a competitive 
rate into Hamilton of nearly two points down to 

October, 28th, 1930, and up to the prcsont time, or 


rather as of August lst, 1937. Therc arc a considerable 
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numbor of points which are all compstitive with tho 


sugar refinorics in tho Maritime Provinecs and, 
incidentally, they enjoy no compctitivc rates throughout 
the winter months. In other words, rulying just on 
this particular instance alone, ths volati onship in 
rates has boon incrcasod in a lirgc numbuor of eascs 
beyond what they oxisted prior to tho Moritimos Froight 
Ratcs Act. 
"Similarly , other conparisons indicated inercascs 
im tho POLatvionsh= p> of Tates Gn- other 
commoditics"” 
i might stop for a momont to rofor to thse importance 
Senile particular aspoct. Attor all in. the 
Maritime Provinces we havo to scok tha lar or markets 
of Ontario and Quobec, and to indisato that rato 


reductions have bescn effoctccd Without corresponding 


et 
rm \ 


raduetions for industrics of this particular section, 
is just tho same as if a taritr is imposed because our 
industrics find it that much more difficult to compote 
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and to that oxtent that thoy fin 

compete, naturally the industriss bccome retrogrossive, 

eid Uniess they can seok forcign markats for their 

lumber, fish, potatoes and other products, they will 

have to curtail production. And I just want to 

intorject that particular statcmcnt at this time to bring 

forward tho pertinoncy of this whole brief in respect 

to transportation to your considera 

"The compotitive rail reductions offected in 

the central provinecs are specific, excopting in 
the case of tho tariffs covoring froe pick-up 
and delivery sorvico on less than carload lots. 
Specific rates apply goncrally from and to 


spocifiod points or within a limivcd milcagce 
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"In the casos that tho railways havo reduccd 
rates, at thoir discretion, to moot compotition 
in the contral provinecs onc finds that tha 
ratcs havo boon reduced more than 20% in a largo 
number of cascs. In omlor to asccrtain genorally 
the avorago production of thc carload: competitive 
rail rates in the contral provinces frequency 
distri butiors wers preparcd for : " 

This is all a matter contained in the brief and can 
be roferred to. I have the substantiating matcrial, 
which the statisticians can refor to, in reaching my 
doterminations in respeet to the porcontage reductions 
ang so on. Turning to pago 11: 

"By means of those frcoquency distributions it 
was dotormined that thc representative or typical 
ratcs per 100 pounds wore as follows:" 
I do not bolicve it is necossary to quote that. Turning 
down to the othcr paragraph: 
"From the above it is scon that tho typical 
competitive ratcs for the various distancos and 
commoditics"™ 
I might explain, in order to strike a reprosentative 
figure, I had to takc regular distanecs, otherwise my 
frequency distribution from 2 statistical compilation 
would not be accuratc and contained in the rates I did 
compare worc some comuoditics which aro not produced 
in the Maritime Provinces and consequently I am making 
that qualifying statement. But | wish to point out 
that some of those industrics, when the rate situation 
is favourable, might bo ostablished in tho Maritime 
Provinccs.. 

.. "arco from 17 to 28% polow the typical normal 

ratos and 13 to 29% below the ratos as on July 
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That is tho rateg in Ontario. "Howscvoer, it is to bo 
pointcd out that somc of thc commoditics containod 
in Appendiccs "A" - "' arc not produecd in, nor 
shipped from,thc Maritimc Provinees " 

That is the specific commoditios containcd thorcin. 
"So therefore, cvon if tho ratcs on those 
comiodities wore furthor reduccd it would not bo 
of much concorn, if any, to Maritime industrics," 
That is somo of thoso comnoditics that aro not produced 


in tho Maritimes. 


rh 


"The important foature is that tho studies tend 
to indicate, on the average, by what aneuet some 
of thc rail ratcs havo beon forced downwards by 
competition in tho ccontral provinces. 

In appondix "L" a comparison is made of the 
1937 compotitive rates in Ontario and Quebec 
with the ratcs as on July 1, 1927, on 4 numbor 
of commoditics that aro also produced in the 
Maritime Provinecs.” 

MR.STEWART: You scloct July lst, 1927, as the date 
on which tho Maritime Freight Ratcs Act came into force? 
MR.MATHESON: Right, 
"Tho perecontage reductions aro significant. In 
the case of most of those comiodities no reductions 
have boon cffectod from tho Maritimes to maintain 
the previous rate rolationships oxcopting in 
the case of ono or two itcms on which the rates 
wore reduced bocause of water competition. In 
the instancos in which coiupotitive reductions 
aro effectcd from Maritime Points one finds that 
the ratcs torminrte generally with November 30th 
each year." 
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MR-MATHESON: No, I think thoro ig an Zrratr. That 
should be Noveombcr 30th. 

"Whoroas a largo numbor of tho compe titive 
ratos in Ontario and Quobee continuc throughout 
the yoar. 

The destruction of established relationships 
is presentcd more foredbly in a comparison of 
rail rates from producing points in tho Maritimes 
and the central Provinecs to somo of thu principal 
consuming points in the latter. In addition to 
the compotitivo changos roflectcd in tho rail 
rates there are undoubtodly a lergo numbor of 
reductions incidcntal to motor truck trans- 
portation which also has tho cffcoct of 
inercasing tho relative disadvantages of 
Maritimo industrics. The fact that moxor truck 
rates are rot published and fluctuate from day 
to day from porson to porson rondors it impossible 
to compare rail rates from the Mrritimes with 
truck rates within the compotitivco zone of 
econtral Canada. Suffice it therefore to 
consider tho following ratcs which 'pcor sc* 
reveal the significance of the changcs which 
have takon placc.” 

iL probably can quote ono or two of theso. Tf wil: 
take biscukts and confectionery. From London , Ontario 
to Montreal, Quebec, the rato on carload lots, 24,000 
pounds, in 1937 is fifty-four conts; thc rato on July 
1st ,1927, was sixty-threo cents. From Halifax and Saint 
John to Montreal the rate in 1937 was fifty-five ccnts 
end tho rate on July ist; 1927 fifty-five eants, - no 
change. Similarly there aro othor comsoditics down the 


list. We will tako stovos, London, Ontario to Toronto 
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there is anothor illustration, the rato in 1937 twont y- 
hine conts, July 1lst,.1927, twonty-nine conts. Thore 
has beon no chango in ratc but there has bccn a 
roduction in tho carload minimum down to ton thousand 
pounds. Now, it is sm of thesc illustrations which 
took placc, such as tho reduction of carload minimun 
which makos it possiblo for tho shippor, thc consignoc, 
to gct tho small loads, and the shipper in the maritimes, 
who has to ship, in ordcr to gct tho benefit of the 
carload rate, will havo to fill up tho car to tweonty- 
four thousand pounds, whcroas his compotitor will only 
ship ton thousand pounds and tho consignee under tho 
circumstances would herve just double the amount a 
goods on hand to move, and would prefer the ton thousand 
pound quantity rather than tho twont*-four thousand 
pounds. 

Wo go ovor to canned goods, from Qucbee to 
Toronto tho minimum in this particular casc is increased 
from twenty-four thousand to thirty thousand pounds, 
but the rato is thirty cconts comparcd with forty-nino 
Cents in 1927...) No change from Halifax and Saint John. 
to Toronto. 

We take on apples from Pictsn to Montreal on 
Decembor lst, 1937, thc rato was twonty-nine and 4 
half conts, whoroas ths ratc in 1927 was forty conts. 
On the samc datc from Fodcricton to Montreal tho rato 
was forty-four conts, which was thc rato before on 
apolos of forty-four ccnts, no chango. 

Wo tako in tho casc of canncod gods including fish, 
from Aylmcr, Ontario, to Montreal wo find thoro for a 
Ccarload of 2 minimum of thirty thousand pounds the rate 
on Novomber 30th is twenty-five conts 1s compired with a 


rate of fifty conts in 1927. On Doccmbor 31st wo find a 
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rate di forty-one and a half ccnts as ecoliparcad with a 
ratc of fifty conts on July lst, 192%. From Charlottotown 
and Saint John to Montrcal thorc has bocn no chango, 
wintcr or sumnucr. 

We also find similar changcs in rospect to pic axon, 
iron bars. Shoos from ?redc¢ricton in relation to a 
comparison with othor points in Ontario. Cidor; woolen 
or cotton blankets; camnod goods, datos, jclly powders; 
hosiory, knit goods; rcofrigorators and various other 
commuoditics. 

Now then wo turn to tho loss than carload ratos 
from Quebec to Moncton we find that the same rates 
prevail on January lst, 1938 as prevailed on July lst, 
1927. We find however that pick-up and dolivery 
service had been established from Toronto, Ontario, to 
Quebec, and on January lst, 1938, at which time, incidentally 
there is no rmd competition between Quebee and Toronto, 
but there oxists spocial pick-up and dclivory rates 
purported to mect mowior truck campeotition, which 
picidentally tieures out, when yo:.consider the pick-up 
and delivery servicc, figures out to approxinatoly 
twenty per cont reduction in ratos. On the other hand 
there has been no corresponding service performec for 
the Maritime Provinecs. I go further into the 
pick-up and delivery scervico as I go on. 

Then wo go to a comparison of loss than carload 
rates to Montreal rom Saint John anc wo find there is 
no chango in rates from January 1st, 1938, to July Lst, 
1927, whercas from Owon Sound, Ontario, a distance of 
469 miles, a lower miloago intidontally than fron Saint 
John, we find a reduction of ratcs as woll as the 
porformmance of frco pict and delivery sorvice. 

All those rates that arc quoted .ro covered by tariff 


refcrcneos on tho Canadian National as statod below on 


that particular pagoc 
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Now, we will take the suimeary and conclusions. 
SUMMARY AND CONCLUSIONS 

"The evidence ind:« .tes aerinitely that. the 
changes which have taken places during the “Last 
ten years have had the tendcney, in some cases, 
to nullify the rate relationships cstablsi.cd by 
the Maritime Freight Rates, 

The question now ariscs what cen be done to 
maintain the relationship in rates established 
by the Meritime Freight Ratcs Act and destroyed 
by competitive conditions and circunstanccs prev- 
alent in other sections of Canada? The Meritime 
governments and the Transportation Commission of 
the Maritime Board of Tradc have endcavoured 
through the Courts to clarify the interpretation 
in. thewl: + Of the intent and purposes of the 
Maritime Freight Ratcs Act but the Courts apparently 
adhered to a strictly literel interpretation of 
various scctions which also had been considerably 
in doubt. 

The report of the Royal Commission on Maritime 
Claims appcars to suggcst ths solution to this 
problem. It was -stabdlished by the Royal Com- 
mission aftcr a balanccd study that the Inter- 
colonial Reilway wes constructed, among other things, 
‘to afford to Meritine morchants, traders end manu- 
facturers, a market of scveral miliions of 

people instead of their being restricted to the 
gnell and scattcred populations of the Meritimes 
themsclvcs, particulerly in the light of the dis- 
turbenec with which thoir tradc wis throatencd 

as oc result of thc discontinuance by the United 


Statcs of thc rcciprocal arrangements that had 
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“provailcd'. but that the cvidcneo indieatcoad 
dcfinitcly tha: from 1912 to the timc of their ine 
vestigations chanecs wore medo in the rete 
structurc of the Intercolonial Railway with the 
net result that the ‘Intercolonial rates have 
suffered an cstimatcd cumulative increase of 92 


per cent (i.c., their 100 has become 192)." 


Incidentally, this cstimate is based on figures 
submitted by the railways to the Duncan Commission at a 
private session; I bcliceve, In Montreal or Ottawe, I am 
not sure of that point. I have the figures here, however, 
which indicate, to some extent, the increase. Just 
selecting a distence--say one hundred miles--end compare 
the increase with the standard rates in Ontario fron 
1907 to 1926. In 1907 the first class rate in cents 
per hundred pounds for a distance of 100 miles in 
1.C.R. territory, that is in Intercolonial Railwey Terri- 
GOry; was 2S cents, end in 1926 it became 6d cents or 
man increase Of 262 per cont. In 1907 the rato in Ontario 
was 36 cents, which wes increased in 1°°*% to 65 cents. In 
other words, the I.C.R. territory and Onterio hed the same 
rate for thc same distance, or, in other words an in- 
crease of 181 per cent. The percentage of the Intercolonial 
inereese to Onterio was 78 per cent greater. JT. will not 
refer to any more, but this wes just an illustretion--unless 
you wish to ask questions later. 

"The estimetcd average increase of rates for 
the rest of Canada is 55 per cent (i.c., their 100 
hes become 155)'. As 2 result of the increases 
the Royel Commission concluded that ‘the rate 
structure as it has beon eltcred since 1412 has 
placed upon the trade and commerce of the _Mcritime 


provinces (ec) e burdcn which, as we have read the 
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“pronounccmcnts and obligations underteken a 
Confederation, it was nover intchdcd it should 

bear, and (b) a burden which is, in fact, ros- 
ponsible in very cunsidcreblc mensure for dcpressing 
abnormally in tho Meritines to-day business end 
entcrprisc which hed originated and dcveloped 

before 1912 on the basis and faith of the rate 
structure as it then stood.’ Consequently, 

it was recommended ‘that an immcdiate reduction 

of 20 per cent (so that 192 will become approximately 
155.) be made on all ratcs eharged on traffic which 
both originetcs and terminates at stations in the 
AtGLentic Divisi an na ee [Come dien Nationes 
Railweys (including cxport and import treffic, by 
sea, from and to-that.division)—-" 

Incidentally, the import traffic provision was never 
fulfilled in the Maritime Freight Rates Act. 

wew-and that the same reduction be applied to 
the Atlentic Division proportion of the through 
retestion all traffic which originetes .t stations 
in the Atlantic Divis: (excluding import traffic 
by scay, and is dcstincd to points outside the 
Atlantic Division.* 

The imoort traffii¢,there, was not import treffic. in 
the Meritimes, but was import traffic to points outside 
which wes to bce reduced. 

‘The recommendation of the Royal Commission 
on Meritine Claims es implemented in part by the 
Maritime Freight Rates act rectified, to ea degrec, 
the situetion thet cxistcd at that time. However, 

this study shows that 


since the Act was passe. 


tcompolled' rates have in a .umbcr of cascs 


destroycd the rclctionship that existed. The rail- 
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"ways argue that the situetion to-day is differant 
in thet it is not of their own making but thet it 
has been foreed upon them by other forms of 
transportation. To approach the problem wholly 
from the vicwpoint of the railways does not take 
cognizance of the fect that the Intercoloniel 
Railway was constructcd and wes to be opereted 
"to cfford to Maritime merchants, treders and 
manufacturers a markct of several millions of 
people instead of the restricted market of the 
Maritimes themselves. '? 

The fundamental difference between the rate 
changes on the Intercolonial Reilway from 1912 
to 1926 and the condition that exists to-day is 
that the relationships were previously destroyed 
chiefly from increases whereas to-day a number 
of the reletionships have been destroyed by com- 
petitive retes or, in other words, decreases 
outside the ‘Select Territory’. 

The effect is the same in both cases except 
thet in the letter instance the reilways are 
forced by local conditions to implement the 
competitive rates and whcther or not the reilways 
attempt to mcct the competition of other barriers 
the traffic would probably move at the lower rates. 

The question is raiscd as to what would be the 
policy of e railroad separate and epert from the 
two trenscontinental railways, thet found its 
relationship of retes to a particular market des- 
troyed by « competitive situation strictly local 
in cheracter. It is cxplaincd in this study 
wh-t hes teken place in the Unitca States in sole 


circumstencecs of this kind. It would be logical 
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"to Gxpoet thet the company nct affcctcd by the 
dircet competition would cndocvour to adjust its 
ratcs to maintain its previous relationship in 
casos in which it was nocesscry tc protect 
industrics locatcd on its linc. The incidence 
of the Intcreoloniel Railway under the netionel 
setup, therefore should not be ignored in e 
question of maintaining rate relationships." 

That, I think, is vcry important. I have shown end 
quoted the statement of President Budd, supportcd by 
{ustration of rate adjustments made in the United States 
am Order vo permit railroads there to meintein e perity 
of rates for industries on their particular line. Where 
competition was local in nature, between two specific 
points, adjustments were effected by mcans of the railways, 
in order to maintain industrics all over the United States, 
Therefore, I repeat that the incidence of the Intercolonial 
reilwey under this national set up which must be given 
or should be given ell due considerstion in mainteining 
rate relationship. This is what has happened since the 
Maritime Freight Rates Act has been passed; the rate 
reletionship has bcen destroyed, not becuase of the motor 
truck, but due bo the interpretation of the Act. We 
have, more or less frozen rates, because we cannot 
get corresponding reducticn. It is my opinicn thet this 
aspect of the matter should be given duc consideration. 

tTl+ wes recomcnded by the Royal Commission 
6n Meritime Cleims that ‘from a public point of 
view, in return for thc statutcry and cther priv- 
ileges which reilwey companics enjoy, it may not 
be unreescnable thet therco should be e res- 
ponsible review of thcir policy (as interpreted 
in their ratc structurc) in its rcl tion to the 
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"development of thesc products end associatcd 


entcrprises.'" 


I note that the Saskatchewan government, in its 


bricf, made similar proposal in this respect. 


‘ 


“On making this recommendetion the Roval 
Commission cnnsidorcd that the Reilwey Board should 
be empowered to consider the question of reasonable 
compensation and that they should heave the suthor- 


ity to initiate cn experimental rate for the 


. purpose of encouraging cn industry cven though 


the rete might not give reasonable compensation 
to the reilway. The Royal Commission was of the 
opinion, however, that in e review of that kind 
therc would have to be:-- 
(a) <A proper balancing of the structure of 
railway rates so thet on the whole (thongh not 
in a particular itcm of business) there would 
be not only rcesonable compensation to the rail- 
way company for carrying services it renders but 
such reasonable compensation over ell as to 
permit of e certain amount of trede development. 
(b) A means of escorteining whether, in 
fact, the rete asked for is necessary to the 
producing or trading interest, beering in mind 
thet ce reduced rate may be pressed for when trading 
results might show it was not requircd, or on 
the other hand, when trede could not be very much 
developed even if the rate asked for were concedcdes 
If the Railwey Board is to be vested--as we 
think it should bc--and we recommend that it shoulda 
be--with the somcwhat fullcr supervisory respon=- 
sibility that wo have indicatcd, we think it should 


also be vested--end recommend accordingly--with 
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“powcr, in wcighing qn applicction thet raisod 
these consideretions, to ordcr en aecounting in- 
vestigation at their own hand, into the ineidence 
of the reilway charge on the costs of production 
of the cornmcodity, and its relationship to other 
costs, and to the general treding results of the 
intcrest involvcd.' 

When the Royal Commission made this recomnend- 
ation it had under consideration the Reilwey Act 
end they werc vicwing the situation from conditions 
and cirecumstenccs that cxisted in the Meritine 
Provinecs end the difficulties encountercd under 
the limitcd powcr greantcd to the Railwey Board to 

cal with woatc questions involving the development 
and propagation of Meritime industries. It is 
patcnt that the Royal Commission was not ewarc 

in what exect form, if any, their recommendations 
in respect to « 20 por cent reduction would take. 
The fact, remcins, howcvcr, that the recommend- 
ation for the extension of the power of the Soe 
way Board was not implemented, either into the 
Railwey Act or thc Meritime Freight Rates Act. 

In e« considgerction of this submission it may 
be neccessary to revicw the matter to some extent 
in Toletion to the Netionel Policy, On this 
angle the following findings of Dr. H. A. Innis 
in his complcnenteary Report on the Nove Scotia 
Royel Commission Provincicl Economic Inquiry 
1934 are intcresting: 

‘The burdon of the tariff is primarily, that 
it tended to compol Nove Scotia (Mcritimes) to 


pay couc 2ul1 cost of an cxpensive system of 
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"transportation. 

‘It is impossible to consider reilwey ratcs 
isolated from the tariff. Priccs at the more 
distant points tcond to cquel central Ceneadea prices 
plus the railway rete or forcign prices (for 
cxample Unitcd Stetcs prices) plus trensportction 
ocsts plus the teriff.* 

‘If it be assumed that it (Neationel Policy] 
is in the interests of the industriel areas; 

(an assumption which would not be admitted by 
all groups in these arcas) and that it forecs 
traffic to move east and west and reduces the 
overhced eosts on the railways then es hes been 
suggested the burden of the tariff to the Mari- 
times and cspecially Nove Scotia tends to be the 
eomplete cost of the Intercoloniel Railway.' 

It appears from the deductions of Dr. Innis 
thet the Meritincs actually tend to bear the full 
burden of rate edjustments end the deficits on 
the Intercolonial Railway. This phase of the 
question opens « ficld of investigation beyond the 
scope of this particuler submission. Yet, it is 
suggcsted onc thst is worthy of thorough explor- 
ation." 

The following peragreph is put in as a result of 
representations from Princc Edw:rd Island, end the 
suggcstion cmanated from the interested embers of the 
Commission in that provincec. 

"The transportation difficulties peculiar to 
Prince Edwerd Islend arc deserving of reference 

It cppoeers thet with the increasimg 
development of motor truck distribution end travel 


Princo filwerd Island is considerably handicapped 
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“with the mainland. Sorc improvement has boen 
offccted during the last ton years but treffiec 
dclays during thc wintcr mnths arc common. In 
tae summcor months motor-tourists heve expcricneed 
considerable dclays due to insufficicnt eccomno- 
dations on the prcescnt ferry service. Motor truck 
and passcngcr scrviccs arc also impcded by the 
present cost." 

I might say the illustration in thet particuler 
respect is anothcr industry loceted in the Meritire 
proviness, on the mainlend. I shall not refer to the 
particular industry or the particular section of the 
mainiand but there is a competing industry located in 
Charlcttetown. The mainland industry Sig Ne. reduced 
mate, whereas, the other one could not get a corresponding 
rate, because it could not indicate any motor truck conm- 
petition. Thcse people thought they were being discrimin— 
ated Sa ise had no recourse to petition the reilway 
commissioners becausc compctitive rates ere entirely 
for. the reilweys. 

"The question erises would the present facil~ 
itics even inercascd or improved upon tend to 
eliminete the transportation difficulties of Prince 
Edward Island es e provinmeo of Canada?" 

More recently, notice has becn given by the reilways 
thet tho othcr car forrics are being renovated to accomo~ 
dete some of the motor cars. It is still questionable 
whether the improvement wiil take care of the situation. 


There hes also bcen the “food Island Project in order to 


develop the trensportation facilitics there to connect 


with the mainland, thet is, I undcrstand under consideration 


et the prescnt timc. 
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*Inproved transportation on the nainland 
without e coneurrcnt improvcncnt betwccn the 
Island end the mainland will rcsult in incrcased 
handicaps to the Island Province. The resultant 
effects will tcnd to be treadc retrceression." 

At the time I received the communications from the 
Island, it was suggcstcd thet the practicability of 
communication between the mainland and the Island by means 
of a tunnel be teken into consideretion. 
ui I might add, before I complete this, thet on the 
question of competitive freight ratcs, the competitive 
situation in Ontario, there is cvidcnee given before 
the committee considering the Transport Bill as well as 
before the Chevriecr Commission in Ontario by the Motor’ 
Truck Organizetion which contcnded that the reilways, 
in a largo number of cases, were quoting rates below 
their cost of movement. Just how they calculate thet tne 
railways werc cerrying below the cost of movement, I do 
not know, because cost, so fer as transportation is con-~ 
cerned, is a factor which hes been looked upon more or 
loss as an item which cannot be taken at any moment. It 
is herd to say whet the cost of carrying any particular 
commodity at any particular time between twoequi-distant point 
is, yet they heve made the accusation that the tailweys 
are quoting ridicuously low rates; rates which heve 
been bclow the out of pocket costs. I understand thet 
representations have becn made before the Chevrier Com- 
mission as well as bcforc the committee considering the 


Transport Bill. A reference to it is contained in the 
minutes and proceedings, number five, being representations 


by the automotive transportation association of Ontario 


concerning bill number thirty. 
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THE ACTING CHAIRMAN: This submission should be 
filed as exhibit number 366. 

BAH IBIG NO. S66: Submission of Trans- 
portation Commission 
of the Maritime Board 
of Trade. 

THE ACTING CHAIRMAN: Have you any questions, Mr. Stew- 
art? 

MR. STEVaRT: I would just like to ask one question. 
Perhaps if Mr. Matheson has not the information he could 
get it from the Prince Edward Island Members of the Comnis- 
sion. Have you any idea of the cost of the tunnel between 
Prince Edward Island and the mainland? 

MR. .JATHESON: JI understand there was an investigation 
or survey made a few years ago. I have no idea what the 
cost would be. I think, if you compared it with the cost 
of the tunnel just completed in New York, which was for 
a comparatively short distance, the cost of one for the 
ten miles across to the Island would involve a large sum 
of money. 

MR. STEWART: Seve million dollars per mile, perhaps} 

MR. MATHESON: If I remember correctly the cost of 
the tannel in New York was approximately $5,000 per foot. 

THE ACTING CHAIRMAN: I would like to make the 
arrangements for to-morrow quite clear. Wé will go ahead 
with this brief at ten thirty in the morning. You will 
be here at ten thirty to-morrow morning, Mr. Jones? 


THE HON. WR. JONES: Yes, Mr. Chairman, 1 will. 


(The Commission adjourned at 5 o'clock, to 
resume at 10.30 a.m., Saturday, May 21, 1938.) 
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ROYsL COMMISSION ON DOMINION-PROVINCIAL RELATIONS 


FREDERICTON, NEW BRUNSWICK, MAY 21, 1938 


The Royal Commission appointed to re-examine the 
economic and financial basis of Confederation and the 
distribution of legislative powers in the light of the 
economic and social developments of the last seventy years, 
met at the Parliament Buildings, Fredericton, New Brunswick, 
on Saturday, May 21, 1938, at 10 a.m. 

PRESENT : 
COMMISSICNER JOSEPH SIROIS....THE ACTING CHAIRMAN 
JOHN W. DAFOE, Esq. ) 
) 
DR. ROBERT ALEXANDER MacKAY ) Commissioners 
) 
PROFESSOR HENRY FORBES ANGUS ) 
Commission Counsel: 


James McGregor Stewart, K. C. 


Secretariat: 


Alex. Skelton, Esq. Secretary 

Adjutor Savard, Esq. Secretaire Francais 

R. M. Fowler, Esq. Legal Secretary to 
The Chairman 

Wilfrid Eggleston, Esq. Assistant to the 
Chairman 


FOR THE GOVERNMENT OF NWY BRUNSWICK: 


Pou, og» Gb. McaWalrn, K. C. attorney General 

Hon. A. P. Paterson President, Executive 
Council, Ministez of 
Education, and of Federe 
and Municipal Rezrations 


Hon. A, CG. Taylor Minister of agriculture 
ion, £. W. Pirie Minister of Lands 
and Mines. 
mon, W. PF. Jones, K..C, Counsel 
men, C. T. Richard Provincial Sscrevary- 
Treasurer 
men. J. H. Conion Director of Federal 


and Municipal Afrairs 


FOR THE MARITIME BOARD OF TRADE: 


Mr. R. i. Matheson Representative of the 
Transportation Com- 
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Mr. F. M. Sclanders Representative 
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Parliament Buildings, 
Fredericton, New Brunswick, 
May el, 1938. 


MORNING SESSION 
The Commission mst at 10.00 A.M. 


MR. MATHESON: I wish to refer specifically to 
Appendix "G" (1) with reference to the free pick-up and 
delivery service on the railways in Canada. I brought 
the point up yesterday but I did not refer in detail to 
this particular appendix. And particularly on page 7 of 
Appendix "G" I makcs the statoment as follows; 

. Thc pick-up and dclivery sorvice of the 
railways togcthcr with motor truck distribution has 
resulted obviously in lower costs of transport for 
competing industrics in the Contral Provinccse In 
somc cascs thc competition botwocon rail and motor 
truck is negligiblc or non-cx.stent. Tr. service 
places competing Maritimo industries at a distinct 
disadvantago. Indocd it appcars that this service 
in othor torritorics without a corresponding basis 
from the Maritimes cncroachcs upon the purposc and 
intent of the Maritimo Freight Rates Act. At all 
ovents tho rolationship in ratcs cstablished by 

the Act is dostroycd. It would appoar that in some 
cascs thcro scxists just causc for complaint." 

I just wanted to makc that additional statement, and 
that complctcs my prosentation. 

THE ACTING CHAIRMAN: Mr. Stewart,will you procosd? 

BY MR. STEWART OF Win. Me THHSON: 

Q.- Mr. Mathoson, what was thc basis for the suggestion 
that the Intcrcolonial Railway was built in its present 
location for strategic and Imperial purposcs rathor than 
being in the centres of industry and popule tion? 

A. The source of that suggestion I think is containcd in 
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that in dotail. And you will find, I think, that thoro is 
a quotation in tho Canada Loan Act, is that not right, 
Dr. Paitcrson? 
HON. DR. PATERSON: Canada Railwiy Loan ict. 

MR. MATHESON: Canada Railwy Loan act, in conncetion 
with tho building for military 2nd stritegic purposes. 

HON. MR. JONES: That is tho Imperial Act? 

MR. MATHESON: Tho Imporial Act. 

MR. STEWART: Q. Is there any eontcmporary ovidonce 
in the negotintions or oclscwherc that you are aware of? 
A.» Well now, I just do not know off hand. I think probably 
the New Brunswick Govornmcnt has doveloped that quite 
thoroughly. It his always boon my impression that thoro 
2s somo evidenes in that rospoct and that there was some 
datn supporting tho fact that it was built for military 
end strategic purposcs. 

Q. You have not it undor your hand, ss a matter of fact? 
A. It is also referred to in the Duncan Report. 

Q.- Yes, I know it is reforrod to. Sir indrow Duncan 
says hs has sifted the cvidence, but I was just trying to 
gst at what was the evidencc. ices dk wonder 1f ~4.1s 
contained in the Government submission, a rofcrence to the 
Canndea Railway Lonn ct. That is the only onc thet I 
know of. 

Q. Tho suggestion is that the railway was built as far 
AS possible from the Amcric.n Bordor? Ao Right. 

Q For strategic and Impcrial purposcs. What distanse 
did that add? Ae Approximately 250 miles. 

Q.- Botweon whit points? Ae Woll, betwoon Montrocl, 
I would trke it, and ~-- 

Q@. And say Moncton? A. Moncton. Thc shortost 
distance was, thoy found, or there worc thrco distances, 


or took throc routes, and thcre wis the one which now is 
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corresponding to tho Netional Transcontinental, which is 
roughly only thirty-four milcs shortcr than it is rrounda 
the circuitous wey thoy built. But, tho othcr distenco 
wis tho onc Sir Sanford Floming had au 

Q- That is, tirtough the Saint John River Valloy? 

Ae Through the Saint John River Valley connocting at 
Moncton down to Nova Seotin. 

Q. That was as much as 250 milcs? Ae £50 milcs in 
the cstimate of Sir Sanford Flominge He wrotc 1 book or 
study aftorw .2cds in conncction with thet. 

Q. Now, do you understand tho Duncan Commission findings 
to bo that Wp tO Lyle tho fra rks ratos on the Intercolon- 
ia] Railway mede allowance for that fact? Ae Theo 
Tates on the Intercolonial Railway wero, up to 1912, lower 
than the corresponding rates in Ontario ind Quobec. 

Q. By reason of the fact that tho railway was built in 
that location? fie For military and strategic purpos6s 
end. also to afford Maritimo Industrics and morchants an 
opportunity to got into the markcts of Ontario 2nd Quobeoc. 
Thnt was understood to bc the intont and purposc of the 
construction. 

Q. Was it suggcstod by tho Duncan Comaission or clsowhoro 
that duc “~llowanco having becn macs for the longor haul, 
by roason cf tho stratcgic 2nd military noccossitics of the 
Situition, traffic should bo hauled «.: less than cost? 

A. Woll, I do not know whcthor you could say the trafic 
wis bcing really haulcod at less than cost, but it wis to 
afford thc morchants the opportunity and to takc considor- 
ation of the military ind stratcgic purposes. 

me os, but ifter allowing for the military and 
stritegic purposcs, was it suggested anywhore or has it 


boon suggested sanywhorc, that traffic should bo carricd 2t 
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my scarch in connection with tho ntistory of the dcvelop- 
mont 2meso.on, any fines or “ny statomocnt outsidoe of 4 
policy, which scems to herve boon tho policy 2t the time, 
and whotaer or not thoy took into consideration tho cxtrea 
250 milos =I am not ware, but it appcars to havc boon tho 
policy at thc time of the govornmont. But no stctomont 
that I ean find was cvor madc or any record was mado that 
that was one of the fundamoent2l reasons for it. 


% Tho Dunecn Commission found and reported that sub-~ 


sequent to 1912 the gonerzl rats structuro addod an 
incrensc in the EBastcrn or tlantic Division of 92 por cont, 
whereas thc general rdvance clscwhere was potas eonts 
Ae Right. 

Q. «and thoy recomiucnded that the samc proportions that 
existed prior to 1912 should bo roestorcd? 
Ae Right. The cvidoncs, the figures -- I think I mela a 
ronark yestcorday -~ the figures that the Duncan Commission 
bascod its rocommendation on, that is, tho incrorso from 
100 to 155 as compared with 100 to 192, w2s presontod in 
private ovidencs by the railways, and tho o-net basis of 
their dctcrmination I am not aware of, although I think 
it was calculated on what the per ton mile revenue -~ this 
is only my supposition from figures I checked up on my own + 
it appears thcy must havo taken the Grand Trunk Revenue por 
ton mile for the period 1912 and thon comparcd the por ton 
mile revonuc for 1925 or 1926 and took this corresponding 
per ton milc revenuo of the Intercolonial, wnd thon also 
caleulated for 1926, which gavo thom 2 comparative figuro 
Bt 20 por cont —-- Woll. 155 as comprod with 100, and 19% 
Bs compared with 100. I have somo figures here which 
Beoy the rates. If you wish mo to file a copy I will do 
SO. It snows tho comparison of tho standard milcage rates 
in thc Maritime provinces with the standard milcags rctes 


in Ontario and Quebec, which shows a@cfinitely the increases 
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that is, 1907 comparod with 1926. 


@. Yos, I think you cited one or two instances yesterday. 
A. I cited one instance. I think there is a refercncae 
here to the preamble to tho Maritime Freight Rates Act 

@. Yes, we have it quoted in full in the New Brunswick 
Brief, Mr. Matheson. A.» Yes, I havo it also. Thc fact 
thet the government, through this legislation, the Maritime 
Freight Rates Act, has recognized the recommendation of 
the Duncan Commission and has stated, I am not 2 lawyer, 
but if you could look upon the preamble as a part of the 
document, ".. and to afford to Maritime merchants, traders 
and manufacturers the larger markst of the whole Canadian 
pcople instead of the restricted markets of the Maritines." 
They recognize that in this lcgislation and insure the 
larger markets of the whole Canadian pcoplc, which has 
bocome a recognition of the Dominion Government, and I 
think that is quite important. 

THE ACTING CHaIRMAN; At what page of tho Now Brunswick 
briaf do wc find this statomont? 

MR. MATHESON: That is contained at pago 101. TI have 
it noted also I think in my briocf, the preamblo and the 
historical aspects. 

MR. STEWART: Yos. Now, the resomncndation of the 
Duncan Commission was that a 20 por cent reduction on the 

ates applicable to ths scle:t territory should restore 

the status that existed prior to 1912° 
A. That was their resormendation. If you will notice in 
the reading of the Duncan Cormission they appcar to resomm- 
ond, they appeared to get the thing in immediatcly, as 
Quickly as possiblo. They recommended, in words to that 
Offect, as quiekly as possible. fyi it was bascd on a 
Beugh estimate. As I said, it is quite difficult to figure 
1% out. You would havo to take into consideiution so many 


fagtors, tho traffic conditions, tho volume or trofric and 
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so on. .nd that was just a rough cstimato. For instanco, 
there wore a nunbor of commodity ratos from theo Maritino 
Provinecs in 1912 that wero 1lso incroasod, that were 
applicable on vory aiffcrent industries, they cnjoyod 
these special conmodity rates, and it wis a custom at the 
timo, from my information, that tho diffcorent business 
people thet hid denlings in the markets could go and say, 
"Wc have a shipment of molasses, say, going to Ottawa and 
wo would like to get a special rato in order to help rove 
that particular commodity." And there would not be any 
refusal or the apology, "We will just help you to figure 
out what will help you to get into that particular market." 
I was unable to find evidence in commodity rates from 1912 
to 1926 e. well, not to 1926 but around 1912, around that 
particular time, to make comparisons, but I understand 
that there were a considerable number of special commodity 
rates that applied to Maritime industries, that were 
dropped altogether. I know as a fact in 1912 that the 
changes in the westbound class rates were increased to 
equal the eastbound class rates, that a number of the 
commodity rates were placed on, old commodities were raised 
to the class rates that existed previously. In othor words 
there was also a corresponding increase in the commodity 
rates to realign: them with the incrcase in alass rates 
on tho westbound movement. Now, thero is no definite 
record why the railways made this incvorzs* in the westbound 
rates but from the genoral inforuation or the general 
impression areated it was made on the reauest to the rail- 
ways by interested industries in the central provinses 
particularly. 

Q. You are unable to give us specific oviccnes of that? 
A. I can quote from some of the ovidence as submitted 


before the Dunean Commission, and a latter that was writton 
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at that timc by onc of tho railwer officials, during tho 
invostigation of tho Duncan Commission, a lcttcr that was 
writton to my prodccossor,. Mr. Cornell. I think I have 
mo Lotter here, or if I havo not got it here I can subnit 
it to you. But the lcttcr gave the gonoral impression 
that the increascs were made on complaints. 

@. his is the incroaso in commodity ratcs? 
Ae The increase in the ratos gonorally. Just ono nmomont 
and I will seo if I have not got that lottor horo. 

Qe Perhaps you could look it up. Ary SLCOU Leste 6 
that lator. JI have it in my rocords but just whorc I can 
locatc it I cannot off-hand find at the prosont tine. 


But thore is a lotter which I will filc and which is also 


contained in the cvidenec before the Duncan Commission. 

9 At any rate the reecowwsndation of the Duncan 
Commission was that the reduction of 20 per cent would 
restore the relations that existed prior to 1912, betweon 
the ratos in thc sclect tcrritory and the rates clsewherc? 
Ae HElscowhcro; in so far as they wero ablo to celéulcte 
With any dcgrcc:Ofaccuracy in such a short timc. 

Q. Now, your claim is that by reason of competitive 
ratcs boing put into cffoct by the railways, duo to wator 
and motor competition, that the’ relationship has again 
becn disturbsd? 

Ae Right. From 1912 to 1925 tho rcolationship was 
disturbsd by tho incrcases, and from 1927 to the proscnt 
time tho increzscs have beon disturbed by reductions, 
relatively, I would not say it applics on all commoditios, 
but just where tho compotition cxists. For instance thore 
has not been 2 general reduction in class rates like there 
was from 1912, like the increase that took placc eon L912 
to 1927. There has not been 4 general reduction but there 


have bocn specific reductions. 
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Q. Yos, duo to these commodity ratcs? 
fe Duo to these commodity rates. 

Q- And it is your suggestion that as a result of those 
competitive and commodity rates brought about through 
truck and water competition, there should bce again a 
readjustnent long the lines suggested by tho Dunean 
Comiission to restore the relationship? A. Right. Now, 
will give you 2 particular illustration of the situation 
that devcloped last year. This was not a competitive rate, 
it was 2% spceinal commodity rate which was granted to an 
industry located in Montreal on shipment to Quebec market, 
the city of Qucbec. That reduction took place during the 
winter, I think it was in January, I do not remember ¢22 
hand, amounting roughly speaking to 30 per cont, but there 
was no competition through the winter in the provinec of 
Quebec, I found out that the roads between Montreal and 
Quebee were closed, excepting within a short distance 
around the cities, but there was no movement between 
Montreal and Quebec on this particular article. Immediately 
I aseertained that fact I wired the vice-president of 
the Canadian Notional, Mr. Fraser, demanding a corresponding 
roduction. ‘fhe particular commodity was produced also 
in St. Stephen, Saint John, Moncton, Halifax, and Pictou. 
And we reccived a corresponding reduction of 30 por cent 
of the normal rate that would exist had not the Maritime 
Frai ght Rates Act becn passed, and then on top of that 
30 per cont of the Maritimo Freight Ratcs Act r7s Applieds 
Jn:osher words in that particular instance it was a special 
commodity rate, nct based on competition. We received the 
same percentage reduction as was received in the industry 
located in Montreal on shipments to Quebcc. 

Q. Is there any suggestion in your bricf that the rail- 
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effect thcso competitive rates? 4. I woulda not sey thet 
the railwiys woro acting improperly in going ahoad and 
mecting conpe titive ,r-a3-2e¢ at the diserction ~~ that is 

at the discretion. If they wore powcrlcss to do that it 
would just mean that it would bo giving up that particular 
traffic to other forms of transportation and it is only 
natural for them to go ahead and enccavour to recoup sane 
of this traffic. In somc casos the truck comprnios, ss I 


have stated yesterday,alloged thrt the rrilwiys ere reducing 
the ratcs bclow reason. Thoy hive proscntcda figures before 


the Chevrior Commission end also to ths Scnxito Comittcoo, 
or not tho Senate Committce but the Comittcc considcring 
the Transport Bill No.’ 31, to verify that particular 
contention. It is a recongizod fact that the railwzys can 
imploment rates to ncoet competition xt thoir diserction od 
ail the Board docs is just to havo thoso particular tariffs 
tiled. 

Qe Your position is that rogardloss of the cost of the 
haulage the railways should bs compollod to put into offect 
rates that will restorc the rolationship that cxistod prior 
to 1912, and that oxisted aftcr tho Maritinc Freight Rates 
Act was passed in the first instancs? As Righty. Our 
contention is, for instancc, if a comp. titive rato oxists 
between Montroal and Quebse, which his bocn reduced by 
50 per cent, our contention is thet a corresponcing poreont~ 
Ago reduction should be effected on the movenont from tho 
Maritime Provinees to ths Montreel market or as the ese 
may be, whatever market may be involved. 

Q. Although under the Maritino Froight Ratos Act and 
tho Duncen Commission thc 20 por cent continues to ap ply 
to the nomal teriff? Ae Well, the point there, and 
I wish to make this fact vory clear, if the rate was reducod 
betwoon Montroal ind Toronto or Queboc, by 30 por cent, 


that becorics the now nomel rato, or the rato thxt applics, 
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I would not say the new normal, but tho rate that applics 
between Montroal and Qucbec. AS soon as that rate has becn 
ostablished our relationship has been disti-.se0d, Wat is 
the relationship that was created by tho Maritine Freight 
Rates Act, and certainly aftor that reduction has cone 
through then we say wo want a corresponding reduetion to 
bring up our relationships that existed proviously, and then 
the reduction is applied, not the thirty per cont to our 
rate that applies at the present time, but thirty per cent 
to our normal rate that applied, that the twenty por cent 
is added on, Now, there is a considerable misconeeption 

in respoct so this 20 per cent reduction. In sone points 
it is only 4 per cent, taking the through rate as « whole, 
in view of the fact that the Maritime Freight Rates Act 
Only applies on this preferred area portion, that is as far 
as Diamond Junction, of the through rate. 

Q. Yese. Now, on your potatoe test case you carried that 
to the Voard of Railway Commissioners and thcy approved oz 
your contention that the Maritime Freight Ratcs Act should 
apphy in sases of competitive rates? As Right. 

Q. But ‘hat you had to show loss or indemnification 
before they would grant relief? Ae Right. That is they 
have, under Section VIII of the Maritime Freight Rates Act 
which reeds as follows: 

i The purpose of this Act is to givc oertain 
statutory advantages in rates to persons and 
industries in the three provinces of New Brunswick, 
Nova Scotia and Prinec Edward Island, and in addit- 
ion upon the 7.inses in the Province of Quebes 
montioned in section two (together hereinafter 
callcod “select torritory"), accordingly the Board 
shall not approve nor allow any tariffs which may 


destroy or projudicially affoet such advantages u 
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I would say such cdvintagos in rates --- ratcs arc not 
stited there but it is infcrred ---- 


Pees An LOvour OL porsons or incustrics locatod 
olscwhcrc in such territory." 

Tho Board of Riilwoay Commissionscrs! dccision and the 
Supreme Court dccision did not give an intcrprotathbon of 
this "which may destroy", they have used the "prejudicially 
affoet". Wo have to prove prejudice <~ that it occurred —: 
that is any tariff that nay destroy such statutory advantage 
in rates. That is, if a rate was reduced by *0 or 30 per 
eent in another terzitory that destroys the stxtutory 
edvantage in rates. Now, under that particular section 
8 the only thing the board could do was to cancel. the 
tariffs that were complainers. of. We did not wanta 
éanccllation of the comparative rates of the railways, -:ut 
what wé did ask for was a corresponding 2djustuent in tho 
rates. 

Now, there sceered to have been a contradiction. Of 


courss wc contended the power to givo a corrosponding 
adjustnent was undor Section III of the Railway Act, of 


the Maritine Frcoight Rates Act, but thore appeared to be 

a confliction in the decision of the Supreme Court: of Canade 
as issuod in 1933, as compared with the decision that was 
issued on April 21, 1937, our own case, and the other case 
was the interpretation case brought on a stated zase by 

the Canadian Pacific Railway in connection with reimburse- 
Nents under the Act. Chief Justise Duff made a statonent 
in explaining, hc covered the Act %uitse fully, and gave the 
following illustration- 

me in 1957 or '33? A. In 1933 as contained in 
O.R.C. Volume 41 at page 56. The partisuiay statement I 
Wish to quote is contained on pages 71 and 72. He states 
as follows: "The key to that interpretation” - now, he 


Says ,begimning now to sumiuarize the grounds we have 
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"indicated in this rather lengthy discussion 
upon which we think the interpretation of the 
Maritime Act advanced by the appellants ought to 
be accepted. 
The key to that interpretation seems to be 
given oy sections 7 and 8. By force of section ” 
the tariffs of tolls ' provided for' in the Act 
"shall be deemed to be statutory rates' and are to 
be deemed to be 'rates not based upon any 
principle of fair return to the railway for services 
rendered in the carriage of traffic'. Accordingiy, 
these rates must not be taken into account in 
determining tne ‘reasonableness’ of ‘othe. rates". 
By sectinn'8, the "purpose of this f:%3' is 
explicitly declared to be the purpose of giving 
‘certain statutory advantages’ in respect of 
charges for railway transport to the ‘persons and 
industriss' in the select territory; and the Board 
is expressly prohibited from approving or 
allowing any t&@#iffs which imay ‘destroy or 
prejudicialiy a2fect' such advantages in favour 
of persons or industries located elsewhere than in 
such select territory'." 
Mis is the illustration, which 1 think is quite 
pertinent: 
"Shipvers in Nova Scotia, of ap les, for 
sxamvle, destined for Montreal, are to enjoy 
the reduced rates which ars to go into effect 
immediately on the passing of the statute 
(ratss 80% below the existing rates); and to 
the extent of this reduction tho Board Is 
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(Railway Act, section 314) the select 

territory and other localitics where apples 

are produced and shipped - the apple districts 

of Ontario, for example, and British Columbia." 

According to our interpretation of that was that 
in the illustration I quoted yesterday, the reduction 
on apples from Picton to Montrcal to mect competition, 
between them 

there siould be a discrimination/maintained to the extent 
of 20% as passcd undor the Maritime Freight Ratcs Act. 
Q. But the Supreme Court in 1937 agreed with the 
Board of Railway Com.sissioners, did they not? 
A. They agrecd with the Board of Railway Commissioners 
almost to the fullicst cxtent. 
Q@. I notice in your bricf you do not give the effect of 
the Supreme Court of Canada decision. You referrsd to 
the decision of the Board of Railway Comuissioners but 
did not carry it through. Ths apdeoal was dismissed? 
A. The apocal was dismissed, yes. Incidentally thors 
has been no order issued. 
Q. What is the citation in the Supreme Court of Canada? 
A. I have it right here if you wish me to give it. 
G. No, just the citation, in which report? Ay £G is 
not reported in the Railway Cases. 
me it is reported in D.L.R? A. Yos, it was issued 
on April 21st, 1937. 

Q. Is not the way open to the Maritimos to apply to 
the Board of Railway Comuissioners to show prejudice 
and have done exactly as you are asking this Commission 
to recomignd? A. The difficulty is, Mr. Stewart, 
to indicate prejudice. As I seid before there are so 
many economic factors involved. The Board of Railway 
Commissioners have taken a strict interpretation, orl 


would gay legal intsrpretation or 4 litoral interpretation 
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of the Railway Act, withoit giving cogntzancc to tho 
purpose and ¢ntcnt of ths Act. And you cannot blame 

the Board of Railway Com. issioncrs if thoy cndsavor 

to live up to taco precedcnt created by ths Railway Act, 
which no doubt thsy havc in their decisions, and also 

to the Maritime Freight Ratcs Act, as they intcrprotod it. 
And in viow of the fact they havo not takcn that liboral 
interpretation of the Act which ws contcnd thoy shou.d, 
thoy havc Kept strictly to the act as they intcrprot it, 
it plascs our hopcs of ever getting a re-adjustmcnt of 
the competitive rates to mect the changing relationship , 
more or less far fotched undor thcir interprcotation. 

If they had a direction to give a libcral interpretati.n 
to that particular act, as wo think it should bec, then 


probably our situation would bs reetificd to somc extent. 


( Pags 8910 follows ) 
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MW. STE.ART: Your only difficulty here, in a way, 
is proving the prejudice? 

MR. MATHESON: That is one of the most important 
things. For instance, here is your reply,"For, instance, 
if we do not put these competitive rates into effect, 


if we do not endeavour to meet the motor truck traffic 
or the water carriers, traffic would move by the motor 
truck or the water carrier; consequently, you are not 


prejudiced by the rates of the railway, per se, because 


if we did not have these competitive rates you would be 


in just as bed a position as you were before. Our 
contention is, et the present time, that there is no 


regulation of the water carriers or truck competition and 
it is quite difficult, at the present time, to say which 
is the rate that is really causing the breakdown in 


relationship. Our contention is to the effect that the 


time will come, eventually, when there will be regulation 


and they will be put on a basis where we know exactly 
what the other man in the other industry is paying. 
The relationship in rates which was established by the 
Maritime Freight Rates Act was nullified by the competitive 
reductions effected since, because of competition. 
COMMISSIONSR DaFOE: Your position seems to be quite 
clear; it is that a level of rates in, say Ontario or 
Quebec, no matter what th. causes which affect that level 
are, it must be accomman’ed by a reduction in keeping with 
the findings of the Duncan Commission, that is your case. 
MR. MATHESON: That is, to maintain the relétionship. 
COMMISSIONER DAFOE: It is a question of relationship, 
hot of profitable rates or anything else. It is a 
Question of taintaining the relationship found by the 
Duncan Commission. 
MH. WATHESON: And give our industries a chance. 


For instance, there might be a case where a new industry 
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is established, and it might find it difficult to get 

into a market because of the distance involved and the 

rates which are charged. There should be some freedom 
allowed them in approaching the railways to ask for special 


rate to move that particular commodity. When they take 


into consideration all the factors, that is looking at 
the incidence of the Intercolonial railway and looking 


at the purpose and intent as we interpret it as well 

as the findings of the Duncan Commission, they shoulda 

be able to sive us an opportunity to put that industry 
into that market without creating or giving rise to 

compla int from other sections of the country that we are 
getting a special concession. It is our contention that 
the incidence of the Intercolonial railway should be taken 
into consideration. 

COMMISSIONER DAFOE: Your claim is quite clear. 

COMMISSIONER ANGUS: ‘Would you go so far as to say 
this: Suppose the effect of your argument being accepted 
were that the railways did not make reductions at all 
and said that it is better to keep our rates as tney 
are because if we establish competitive rates in Ontario 
we have to extend it to the Meritimes as well. it is 
mot worth doing; it is better to lose the traffic. 

Then, you found you had a cheap water rate and road rate 
in the othsr provinces, would you go so far as to contend 
you should have that rate met by the railways’ 

MR. MA“EESON: I would say, as my argument was presented 
here, we are looking upon the situation and I made a 
comparison with the United States railroads on ‘hat 
point. However, the point you bring up is slightly dif- 
ferent. You sav, in the event the railways refused to 
reduce it and they say, "Here is our financial result 


if you ar3 soing ahead to reduce those rates. “co may 


9 tal 2 : care ni ven aD | la aE 


bape pasteiiots 


— aa nt a 


| et #1 Thosaseoxoo Eetoove #3 eit 

ges BT fohnokooxega edt ae die hog oat 

J ie eae, ho btanediedco, ovat 
wapete ot tup at mtsio no¥ BORA aitee Talo) 


we out $8 Tat OF 6B Noy Silvio LaOOm, samoLeE TINO 


‘vie 


otis 


hetgeone "gated Soomugre toy TO Foote alt svogeue reiny) 

tLe he) sxottouber palegr: Jon B45 cyan an vag Bhar ore 

| wots a6 gover the gead ot tetted et 3 rade biea bas 
obtarco at pet ox ovitive ques Hetidadee ow Bod eaueoed Sts - 

at vi .ifew 3B somidixeld aft ot th supitze of syed eM 

votetact edt ani od tetted: ek #f igated ‘dtsow ton 

eter feds Biss esate eet aw geese & ben soy basot yoy med | 
firetitoo of we TST 02 0B VOY baasow Poontvorg sonito eit 


Taysrliet oats yd de otet sadt svat! hfuote wor 


bevcovexq ‘asy teonints. ves . yee bluew I Moet taM AM 


#, Shem I bus nemeet ke eds Mocs i oar ars ew tent. 

Sout 20 ahectiline zetet2 betta ens sake foe ftaqmogy 
~Tib yiddgete <n rae ag voy tileg ets ,reveweH atog 
of boevier evewl ton ond toevy eit of ,y0e sOY . deme 
tiveez L[aionentt to. et axon” Ue yed? Sas ti vedaal 
yaa o .eetat avont coyber of Beste ation ete HOY “4 


7 
: 
: 


8912 


lose money in taking the whole revenue into consideration." 
Our contention is that we should be able to get into : 
that particular market as soon as the rates are known. 
at the present time, it is difficult to know wnat the 
rates are going to be, but when regulation comes into 
effect, we will know what rates ars given to our con- 
petites. We cannot move by truck. 

COM :ISSIONER ANGUS: You think you should have had 
a lower rate below the cheapzss form of freight rate 
open to your competitor, is thet it? 

MR. MATHESON: We should have a rate--say the rate 
is between Toronto and Montreal. The railways do not 
put in a competitive rate. I will give you this particular 
illustration; there was a movement between an industry 
located in Cutario, shipping in to Montreal. There did 
not happen to be a special commodity rate on it by rail. 
There was an industry located in New Brunswick which was 
Pemaing it airticult to compete wit this particular 
industry, not because of the competitive rates, but because 
of the convenience and flexibility they enjoyed. They 
could just tate one or two items of the particular commod- 
ity in question, take it to Momtreal and deliver it to 
the man's door inside of four or five hours notice. Now, 
the man located in New Brunswick went to the railroads 
and told them his story. The railroad said, “Well, we 
cannot do anything because if we give you a special rate, 
we will have to give that special rate to numerous other 


industrios located throughout Ontariv, btu.t you belong to 
an association to which your competitor also belongs; why 


not approach the association and see what stand it will 
take on that particular matter. Tliis, the man did, and 
as a result of it, the railways gave a special rate because 


they felt that there was a possibility of losing that 
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traffic. ve are not getting the traffic on that particular 
section -tecause we put in that varticular competitive 

rate. ‘Je night not get it now, but here is an industry 
located in the Meritime prov.nces, or maybe British 
Columbia .or western Canada, they find the same condition 
and are in danger or losing that particular business. 

COMISSLONZR wiGUS: They are doing that as a matter 
of policy; do you contend that they be forced to d> it 
as a matter of cbligation? 

MR. sATHESON: ‘We look at 2t from this angle; they 
should do it, uot as a matter or policy, but as a matter 
of obligation, looking at it from the incidence of the 
Intercolonial railway 

COMMISSIONER DAFOR: You are aware, of course, 
that the case of the Ontario truck people which is being 
presented at Ottawa to the committee is, in efrect, 

a representation that the railways ought not to compete 
with either water or truck carriers in making competitive 
rates, on the ground that they lose more money in making 

the competitive rates than they would lose.if they did 


not try to get the business. If the railways were to 


follow that course, where would you come out with your 
representations? 

MR. tiATEESON: The point I raise there, is that under 
their obligations, we consider it was intended that we 
should be able to get into that particular market. 1 also 
say that there is considerable doubt--I will not say 
that there is considerable doubt--but the railways might 
make strong representations to repudiate that particular 
representation. I still think, of courses, that the 

railways way go in and want to establish a rate which 
is a competitive rate which may be caused directly 
by motor truck or it may not be caused by motor truck; 


we still say, "Yes, even if it is caused by the motor 
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truck or if you do not put it in, the effect of the sit- 
uation is such that it destroys the relationshipv. The 
effect of it is just like raising a tariff against us, 
because we have to absorb the difference which is czeated. 
We have had it very strongly pointed out in connection 
with the pick up and delivery services where wo have to 
pay 25 cents; to a certain extcnt the cost price is 

quoted f.0.b,, especially since it is a flat rate now. 

Our point is that we have to absorb it and pay for the 


truck charges, but now our competitors know the addition 
of the rates, which may be truck rates or watcr rates, 
as the case may be. 

THR ACTING CHALRMAN: Have you made arrangements 
for the City Of St. John Board of Trade, or are you going 
ahead? 

HON. *R. JOInHS: I am quitc agrecable cither way. 
However, the government is anxious to accommodate these 
gentlemen who are from outside the city. Mr. McKenna, 
in particular, the president of the Saint John Board 
of Trade will be able to return again on Monday. I am 
quite agreeable to allow them to go on. We have inter- 
polated a portion of other briefs and we could take up 
Monday morning, so that these people could get through 
to-day. We are juite willing to do that especially if 
Mr. McKenna can not be here on Monday. 

THE ACTING CHAIRMAN: We have ample time, it is 
only twenty minutes to eleven. 

HON. ifR. JONES: It depends upon how long their 
statements may take or upon how long our arguments or 
questions may be. 

THE CHAIRMAN: We will hear the Board of Trade. 

MR. J. D. McKENNA: Mr. Chairman and Gentlemen of 


the Commiscion: Mr. Simys.who is to present our case 15 
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not hore, and it might be woll if the City of Saint 
John werc to go ahcad with thc presentation of its 
bricf. After thet, wc will have to teke our chanccs 
as to whether there is time left or not. Mr. Sims is 
not hers, as he understood that the hearing of the Saint 
John Board of Trado would bc this afternoon. 

HON. 22. JONES: Is the City of Saint John roproscnitca 
herc this morning? 

MAYOR Vurrey Mackepron, Mayor of tho City of Saint 
John, wes ocallicd. 

MAYOR MacLAREN: Mr. Chairman and Gentlemen: As 
Mayor of the city of St. John, I wish to express particular 
appreciation for having this opportunity to appear before 
your Commission. I will ask ir. Nigcl Tennant to present 
our bricf. 

WR. TENNANT: Mr. Chairman and Gentlemen; the sub- 
mission of the city of SaintJohn has bcen presented 
alrcady to the commission in printed form and I do not 
think it will be necessary to devote a great déal af 
time on anything further. I think almost cvcrything we 
wish to say has becn covered thoroughly in ths bricf. 

I would likc, however, to go hurridly through the subjcoct 
matter of what has been sst out in that suomission. 

I do not propose to devote any time to the status 
of a municipality, as I suppose that has becn gone into 
thoroughly by the other municipalities particularly in 
the bricf of the Fedcration of Mayors and Municipalities. 

The problem of the city of Sainohn ier I suppose, 
more or less typical of many other Canedian citics. 

It has, however, some points of diffcrencee, ana I will 
try to confine myself to stressing the particular reasons 


why this city should be entitled to soms consideration. 
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The problem rcsolvos itsclf, primarily, into the con- 
sidcretion of threc factors. One is the question of the 
sourec of revenuc; two, thc qucstion of expenditures, 
and thirdly, the matter of the growth of the city. 
I could dispose of the last factor vcry brisfly. The 
city of St. John, as may bo ascertained from any book 
showing the census of the cities, has been very steady 
for many years. At the present time, it is cstimated at 
50,000 people and at the ccnsus of 1931, it was 47,000, 
some odd. The population has hardly increased at all, 
I think I might say, for the last twenty-five years or 
more. | 

The sources of revenue of the city are, principally, 
roal estate, pcrsonal property and income, with e business 
tax which has becn imposed since 1936. The real estata 
is estimated by tho assessors as representing epproximatcly 
60 or 65 por cent of the revenue which is raised by the 
city. Thcore is elso the business tax and the income tax. 
I might say, in connection with the income tax--it is not 
in the city's submission, but porhaps it should have been-— 
that the cxomptions for incomc in St. John are very low. © 
The income tax brackets of the lowest wage earners are 
heavily hit. I would like to read into the record what 
the exemptions are. Theso exemptions appear in section al 


of the Income Wax Act of the city of Saint John which 


is I Edward VIII, Chapter 95. In case of an income of 
more than 91,000 and less than $1,500, the exemption | 
is $400; on owgr $1,000 and less than {1,800 it is $700. 
It can bo socnu thet we are asscssing ti.c income of the 

residcnts of the city of St. John es heavily &s we can. 
The oxcmptions in thc low wage brackets are so low that 


even stcnographers and clerks have to pay incomo taxes. 
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COMMISS:ONER «aNGUS: What rate dia they pay? 

MR. THO“ANT:; The rate, then, was lower, $4.06 per 
hundred. I was coming to this point, but I shall deal 
with it now, On page 6 of the city's subrission, the 
rates are giver commencing with the yaar 1930. The rates 
stars at 19350 with a rate of 2.84 per hundred and continue 


in the following amounts: 


1931 3684 
1932 5.40 
1933 5 e428 
1956 3.90 
1935 4.00 
1936 So68 
1937 4.22 
The Rate for the year 1938 is 4.06" 


fhe 1957 rate represents an increase in rate of 
about 40 per cent over the rate which was imposed in 1930. 
The sources of revenue, therefore, which are being tapped 
are the only sources which it is practicuble for the 
city to tape Ever since its incorporation, these sources 
of revenue have been availeble to ths city, but since that 
time it has had nothing whatever added to those availabie 
sources. The result is that the tax rate has had to go 
up as expenditures increased. Saingohn is in the same 
position, in this respect, as the other cities throughout 
Canada which face increased expenditures. 

I have cet out the city estimates for the year 
1937-38 on vazes two and three of the submission . In 
addition, the city is required to make annual payments 
to the municinality of the city and county or St. vohn 
within which »unicipality the city is located. The city 


has, really, three diffcrent expenditures. it has its 
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own expenditures which are purely for city purposes. 

It also has q special levy or not a levy, but the school 
board makes an estimate for the year under which the city 
is required to levy the money for the school board ex- 
penditures. The vocational school in St. John is also 
entitled to a levy. The figures in the table for 1937 
total $1,895,469.03, while the figures for 1938 are 
slightly lower and total $1,828,000. This far exceeds 

the expenditure of the year 1920 which was $1,490,000. 

In 1930 the expenditures amounted to $1,507,000. In 
acdition-to these increases, the net debt--along with that 
of the other municipalities~-has practically doubled 

that which it was in 1930. The figures as to that are 

set out on page 6 of the printed submission. -arhaps 

a word of explanation would be in order there because the 
Scint . John harbour was taken over and nationalized in 
1927. The debt for the harbour was assumed at that, t*ms 
so the city was relieved of that debt. On page 6 of the 
brief there is a table showing the debt from the year 

1930 to the year 1936. In the year 1930 the debt was, 
$5,209,000., while in 1936 the debt reached 96,104,000. 
From this, you can see that the city has been obliged to 
increase its debt over that period by quite a substantial 
amount. At the same time, due to the inability to collect 
taxes during the depression years as well as other causes, 
the city has been obliged to run up overdre*%ts at the 
banks. This has amounted to a substantial figure, so that 
as a net result of the depression years and the growth 

of services which the people to-day are @ ymanding, the city 
finds itself with a greatiy increascd expenditure end with 
the sources which have clLready bcen strained to the limit. 


With the vresont ourden of unemployment which may or may 
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not decreasc as the years go along--His Worship will have 
some remarks to make as to thet in e moment . The burden 
of taxation on real estate, in particular, hes been 
found particularly oppressive by real cstatc owners. 
With the tax rate at its present level, reel estate not 
only is not paying, but there is e tendency for the 
people who are building, or industries coming into a 
city, to attempt to build outside, in the county or at 
some other place, where they arc not subjett to the 
high tex rate which we, at present heave, in connection 
with the taxation of rcal estate. Onc of the »vrincipal 
claims which the city wishes to make is that certein 
property which is now not taxable because it is Crown 
property, should bear e part of the burden which the tax- 
payers, as a whole, are bearing in the city. There is 
a veluatior, and it is estimated on page 10 of the sub- 
mission that there is over »~17,000,000. worth of Crown 
property within the city limits, and the provincial 
Crown property has a value of %851,600.. Now, that 
real estate within the city is enjoying the services 
which the city provides for property as a whole. It 
furnishes police protection and even education, insofar 
as it affects Crown employees. All the other civic 
services are as much a benefit to the Crown as they are, 
in many respects, to the individuals living within the 
city limits. It would seem quite proper that tne Crown 
property should be subjected to taxation or, if not 
to taxation, that it should make some contribution to- 
wards the furnishing of city services. This principle 
has been recognized elsewhere. The Canadian National 
Railways had to pay $119,000. to the province of New 


Brunswick and to various other municipalities. I have 
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taken the liberty of quoting from the brief of the city 
of Halifax, and in various other municipalities there are 
large sums of money paid annually to the municipalities 
by the Canadian National Railways. I noted a press 
clipping in which Dr. Jennings, who apparently conferred 
with this commission, indicated that in England, while 
the Crown property was exempt, the Crown made a contri- 
bution, in lieu of taxes. Speaking generally, this 
principle that the Crown should be exempt from the pay- 
ment of taxes when the property is enjoying the services 
which the municipality renders--that is particularly 

so in the case of the Canadian National Railways, when 

it has a competitor within the city, namely, the Canadian 
Pacific Railway-~it ought, then, to pay taxes. 

As to relief, I do not think I have a great deal to 
say on that point. tis Worship has prepared a memorandum 
concerning it which he will deliver. Relief has been 
administered by the municipalities cf the city and county 
of St. John. In the earlicr years, <men relief was 
rendered, the city contributed to the county, which 
assessed for a portion of the relief payments. However, 
after 1933, an agreement was reached whereby the city 
took over the parishes within the city and county of 
St. John and undertook to pay the actual «mount which 
relief costs them. The figures as to this appear at 
page 15. In 1934, the gross figure was $153,157.32, and 


in 1936 it amounted to $329,982.05. 


(Page 8925 follows) 
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In the latter years it was necessary to bond for re- 
lief costs. It is felt that relief should be borne entirely 
by the Crown in right of the Province or in right of the 
Dominion. I notice in that connection that the Provincial 
Government has taken the same view - perhaps not exactly the 
same view as to relief but as to various social Services, 

In the provincial brief on page 23 it is stated: 

"Bach parish is required to pay for the support 
of insane patients whose home is in the parish. Some 
of the rural municipalities have not been able to 
collect the taxes for these purposes for some years 
and the collection generally of municipal taxes has 
been most difficult. It has reached the position 
today where it is absolutely impossible to impose any 
further tax burdens in country places and the same 
is true largely with reference to the cities and 
towns. There is urgent necessity that the Province 
Shall wholly assume the expense of the treatment and 
prevention of tuberculosis and the maintenance and 
eare of insane nersons. Provision must be made in 
the immediate future for the segregation and mainten- 
ance of the feeble minded, and for mothers' allowances, 
child welfare and cther social services." 

The City, of course, entirely subscribes to that viow, 
but would ada to it that the relief burden should also be 
borne by the province excepting, perhaps, as to ordinary 
pauperism. the cost of which cities have always borne y 
amounting in the ity of St. John to maybe two or three 
PAousand dollars per yeare 


The contention of the City therefore boils down pract- 


Really to tais; That expenditures have inereased, social 


Services are being rendered which are desirable, and pract- 
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ically unavoidable, and to-day the sources of revenue have 


been tapped to the greatest possible extent, - no others 
are available under the present City Charter and legislat- 
jon. It is felt that social services and relief payments 
Should be assumed by the provincial or Dominion Crown, and 
it is further felt that Crown property should be made the 
subject of taxation or else that a substantial grant in ~ie> 
of taxation be made; extending that latter principle also 
not only to the Domi..ion Crown property but also to property 
belonging to the Crown in right of the provinee. 

I think as to the further remarks with respect to re- 
lief I will leave it to His Worship to make. 

NAYOR MacLAREN: Mr. Chairman, I think Mr. Tennant has 
fully stated our case, but before I came up here I had a 
small resume made of the situation as it is to-day in tne 
City of St. John. In 1929 relief expenditures amounted to 
$3,000. and that kept doubling until 1932, when we went to 
direct relief it amounted to $132,000., and it has been 
doubling practically each year, when in 1936 it amounted to 
over $350,000. With the change in the City Government we 
asked the Provincial Government for assistance, and they 
let us have one of their men who, with the City Government, 
rezoned the City, and we aposointed a Director of Relief, 
and we immediatdy cut our relief expenditures nearly in aL 
But it is still soricus, and on the 30th day of July by 
agreement with the orovineial government tne municipality 
The total expenditure for 


discontinued direct relief. 


. 4) ‘We 
wages on work until the srovineial government shared for the 
25438. amounted to 


period June 30th, 1937, to April 30th, 
ae Ne re Ae - 

$113,000. The municipality in aadition expended $59,000. 
- a Na Mo a a 7OAR 
in overhead on these workse Whe total assessment for Lo? 


we yee vend i 3 on relief and 
covering interest and capital expenditures on Fells 


,s 
¢ 


- 
raat Jan cecal 
ont 4 at = 


page: on 


ae : NT at 
4 
y aenivyoe Letsoe ‘ 


no Letomivose on9 et oi 


‘net 


| ete — 
bes women i 
outs ‘prin oll 6x sone Yeo uate AW’ 3 jude ree a 


ot’ of teegR Dettuetedys 2 fen? wily eo sata 


safe mie jantey cetiel felt gitsnovke vonae ad Pet 

ete odosg oF OaLe ego UIT og oid ewerd ok. tod oat of & 
Vom ott fo Whit af’ aeord one ot 3 | 

eee 68 CvOdBet Aiiweextaret tenltuwt eit as ee siesbutt. Te 
i# of #2 evsel Ifiw it “ 
ooeteie I .cestt bed) yom: Cero M nOTAM 

3. 208 a's =) eroted tad ,eeeo Sid forete , | 
ie Ke toutie ec? to aban, ewent & 


a 
i] 


os 


fot QSGL ab ahelot . 38 29 , : 
wot -S6EL J itew matidoos ted Wedd Bas, O00, 
OOD, S868 of Detapoms th tteties tos 
i € af eset z ~thel dose il neltoaiw Lh 
wie Olt SeLW OOO, O0R8 
;wareveD Ietsaivors od¢ 


ae Ow baw dom sie? So ano evad ae 


begs siisn toa t#o vbtaetberms ow 


vr a 44 orig fd iw $n 
ribs ‘7? .Ieilet Jeotth hes tine 


a. or iTemy At’ diftay Sow oe 
Lmud OF , PECL , cdf eka 
aoe ob ettisglalnug.ssT oC 


OF O68) -4BNtew ees? no. deon 


i 


(Manto Seslaso mis geatotal 


Se Phd 


omploynent debentures anmcunts to scone $89,000.00. 

"Phe Provincial Gcvornment, cn highways ad- 
jaccnt tc the City cf Saint Jchn, last year emplcyed 
scme 400 men. The highways cn which these nen were 
working were bcing preparcd fcr paving, anc will be 
paved im all probability this coming summer. The 
number cf men cimployed in paving work will be very 
‘smell - mest cf this work boing done by machinery, 
and experts cmplcyed -— few (if any) cf whom would 
be teken from the rolls cf tho Emplcymcnt Office. 

A&A survey cf. the inéustrial situation cf this 
Municipality discloscs that with scvcral industrics 
cntirely shut dcwn, the Wintcr Port cver fcr the 
seascn, and cther industrics greatly curtziling 
the number cf labourers employed, that therc will be 
scne $100 men cut cf employment during the ccming 
Summer - quite a prepcortion cf whem will no dcubt 
be applying tc the Emplcyment Office fcr assistance 
unicss there is a great revival in industry locally. 

The payment of rcntals (from which this Muni- 
cipality hes in the past largely abstained) is also 
becoming an acute prcblem. Landlords carrying 
tenants in arrears for many years ncw face the fact 
thas thcy arc unable to pay their Municipal taxes, 
Phere is a strcng likclihced that many cf their 
preperties will be sola fcr adcfault taxes. 

It is cstimatcd that Landlords, during the 
poricad cf cepressicn (in the City of Seint JChn alcne) 
have suffercd a loss cf at least cne-half rmillicn 


dollars from uncollected rentals. They have been 


unablo to keep their proportics in ropair, with 
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other artisans have bcen Geprived cf tho work in 
this connucticn that they would orcinarily reecive,. 

Under the prescnt systcon of employment, in 
licu of relicf ths hcad cf the fami ky is paid. ain 
cash, in advanec, according to the numbcor cf his 
dependents, and is given a second payment cnly when 
he preduces 4 rcoccoipt from a work forcman thet he 
has werkeca cut the aricunt cf his last payment at 
the rate cf 35¢ per hcur. 

No ¢elothing is bcing distributca. 

No fucl is new being delivercd. 

No rentals are being paid. " 


Mie Tollowing is the soalc cf a2ssist.neo givon: 


uw No. in Family Weckly payront 
1 “ $2045 
2 - 3 6h5 
i) = 3.50 
4 - 3686 
5 ~ 4.20 
6 - 4,90 
(i - 5 625 
& or more = Been 8 


I mignt say, Mr. Chairman, that I dc net think thore 
is 2 City thet has meade a gereatcr cffcrt to mect this 
Peemeticn then the City of St. Jchn. Perscnally, in the 
tive years I have been ecrmicetud with it, I dc not believe 
that the rcliof situeticn can be met by having cither the 
orcvincial or the Federal Gcvornment paying the full bill 
bec2usc I bolicve cach municipality has its cwn prcblem, end 


if that wore tc be acne it would simply be following the line 


cf least resistance 2ané the situation would ecntinue, I bers 
. as ~ he ct 
licve, for all time. But I dc wish to state thet we must heave 


‘ ; sont and fre D 
assistance from cur provincial gcvornnent and from the 
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Fedorsl Gcvernncnt. Tho Ccomptrollor cf the City is hore, 
and if thore are eny questicns as to finances he will be 
very g1ac tc answor then, 

THE ACTING CHAIRMAN: We will file the bricf itself 
as an Exhibit, and ycu might file the Menmoran@un also. 
The brief will be Exhibit No. 367, and the Memcrandunm will 
be Exhibit No. 368, 


PVT? Noe 2676. BYver cL City oF 
Sts acs 


EXHIBIT Wo. 368. Mecmcrancunm as to 
Employment Situation 
cf the Municipality 
cf the City sand 
County cf St. John, 
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COMMISSIONER MacKAY: What proportion of the revenue 
ts derived from thc income tax? 

MAYOR MecLARiN: Last year, 33%, 

COMMISSIOWJR MacKsY: Do you have much difficulty in 
collecting the incomc tax? How is it collccetcd? 

MAYOR MachLaRii: We have had 9 lot of trouble nite 
thc arrcars of taxes. Over ea period of yoars, - a pericd 
of about scven or eignt ysars it amcunted to over $1.000.000. 
That has been duc, to a large extent, to the manncr in which 
the taxcs wore being collectcd; there was no cffort being 
made to colloct the texcs. 

COMMAISSIONER AGUS: Is that arrears of income tax 
alone? 

MAYOR MacLAREN: No, that would be both. 

COMMISSIONER MackAY: How do you collect your income 
tax? 

MAYOR MacLAREN: Well, you simply gct your tax bill 
and you arc supposcd to pay it by a ccortain date. 

COMMISSIONER MackKAY: It is not collcctod as 4 wage 
tax? 

MAYOR MacLARHN: Well yes, it is. 

Ma. THANANT: We have a system of making a demand on 
the omployors if tho tax is not paid within a csrtain time, 
we make e domand on the cmploycrs to collect it ovcr 4 
pcriod of three months. and turn it in, - collect it from 
foe Wwiges and turn it in te tho City Hall. In addition to 
thet wo heave collectors who go around, but that docs not 
go back further than Jenuary Ist, 1936. We had that bill 
passcd by the legislature at Fredericton and it was not 
made retroactive beyond that cime. 

COMMISSIONER MecXaAY: What method of assessment of 
income havc you? Suyocsing a man is not on 2 pey-roll in 


St. John. How do you know how much he reecivcs? 
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MAYOR MacLaREN: We have district commissicacrs who 
cover the City, and thoy take the nome of the man, where he 
livos, snd so on, and they find out whore he Works, and if 
he is not working, of coursc, he is not taxable. 

COMMISSICNEn MacKAY: Suppose he is living on his 
income, do you tex his income? 

MAYOR MecLaAnai: If he is living on his income he must 
make 2 statemont; he is sent a statement to fill in. 

COMMISSIONSR MecKaY: But you havo no means of chocking 
up and knowing wncthor the ststomont he makes is an accurate 
one or not? 

MAYOR MacLaRei: Woll, it was, until this ycar, a 
sworn stetement. 

COMMISSIONER DAFOE: You have no access to the Dominion 
Income Tax Returns? 

MAYOR MacLAREN: No. We have a provision in our 
Assessment Act whercby 2a men can be called in and asked what 
he put on his Dominion Income Tax Roturn, and asked to make 
the samc statcmont, declare the same incomc. But we e2nnot 
check it with tne Dominion Income Returns, we have never 
been grantcd that facility. 

COMMISSIONER MacKAY: You really then have no accurate 
means of knowing Whether your income tax returns closely 
Porace to the actual income recoived by pecple? 

WR. TENNAII: Wot on income returns, or the invested 
funds at any rate. All workers reccive a form which they 
arc supposed to fill out and return to the City Hern 38 ie 
addition te thet, employers make cut a return cf wages paid 
to thoir omployces. Those ore checked by tne assessors. 

But 2s fer as investsd incomc is conecrned we ehnnct ¢hock 
thet, it is impossibic. 

THE ACTING CuAIRWAN: Hes the City boon obliged to 
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MAYOR MacLAXEN: We startcd about six months ago and 
we havo ned three salcs. 

THE ACTING C AIRMAN: You had one yesterday or the day 
before yestorday? 

MAYOR MacLaREN: Yes, thore is one gOing on now, 

COMMISSIONER DAFOE: Is the City contcnt to have the 
hoavy proportion cf school expenditure chargca agsinst real 
est<te through the levy, or do they think the province 
Should carry a lLargor propcrticn? 

MAYOR MacLAREN: Well, our sehcol problem is one of 
the mest scricus wo have, from the finaneial point cf view, 
thers is no quostion about that. I think out of our total 
budgct of $1,700,000. thorc is somothing like $700,000. or 
$800 ,000- 

COMUIISSIONER DAFOE: We have had rcpresentaticns all 
across Canada saying that 50% of the education costs is 
about as much as rcal cstate cught to be asked to bear. Have 
you any opinion on that? 

MAYOR MacLAREN: No, I have not, 

COMMISSIONER MacKAY: Is the total assessmont of the 
City of St. John Gropping, like ccrtain other Citics? 

MAYOR MacLAREN: Well, it dreppod this ycar about 
$100 ,000- 

MR. TEPNANT: It has dropped about $2,099,000. over a 


ton year poricd. Thorce has been & general rovisicn cf the 
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real ostate veluaticn and in the course cf that revisi 
it wes simply brought down. I think that is the explanat-- 
[on . 

COMMISSIONER MecKAY: There has not been much property 
fall into the hands of the City? You have montioned three 
tax sales? 


were: eine ioe 
MR. TENNADT: In recent years the practice of the City 


i-4 
Tud 


» ‘Son wa Bteg 960 ar seoad ,20T 


ot aved o¢ aqcteeo Who ele et romAd 
bognedto e*ui7 line xe icodee TI 


Lage VAD .2285 


q 
bcd si . . ; Lt ae 
juste Bat Balas Yond of to, CFSE ont 
: AOL Tsogdotg “ograd ; Ys 
7, 2 
: ” 4 ps a? told aber Lnode® LQ ¢ [iow tcadonlt . ft 
(pineanit off mort ,orenk a anoltoe 5 


; ey: ‘s- #93 geeay To Tene Ieeces i 0800p tte 


, c on : outs 000 00%, 16 to” 
ses =o 
. Sunt coved ow 2RTA atmo TREMOD 
lagu + %o DOS Je? Bitkyes sbengd | 


| | ve nae lad of a5 -eteo Lo0% Be Soum Be 


tjead no nokaiqo 
. 


L om «sWEMALocM ADLER 
cl :V¥Aaoed ASWOLGE DAO | 


4 eal’ =i an tagond aol FS a9 


Ito <iWamdoodt a0 


- hae a, 4 
ravi sed vi s7Gaeies 
50 ’ grtodt- 4boitog 


eft at bas aotteniey ote 


? 


$ 3 1 fob thgsatd yigeis 


et ae cood fo ecd oth . rYdiosM SRMOTISE 
q?tD ed? So ebaad ods 
z: ssifnety ond. etree. Peoowe at os TAS 


/ 


8932 


has not boon to sell out real cstate. In most instances it 
is practic:lly uscless to attempt to ac so. 

MAYOR MacLAREN: We had a firm of accountants from 
Ottawa making a survcy of the City about a yoar 220, and 
they strongly rocommended that we go ahcoad with the tax sales, 
and that is why we are doing that now. 

COMMISSIUYER DAFOE: What percentage of the rolief 
ecsts, however they may be administered, should the munici- 
pality put up in order to insure that it will co-operate in 
keeping the total rolief payments down? 

MAYOR: MacLAREW: At the prosont time we are paying a 
quarter and the province throe-quartcerse 

COMMISSIONER DAFOE: Do you think that is about the 
Piss prope rtion? 

MAYOR MacLAREN: Well, that is what we have bcen doing, 
I would not say that. 

COMMISSIONER MackKAY: It is enough to make you feel 
your rcsponsibility? 

MAYOR MacLAREN: Yes. 

HON. MR. JONES: Mr. Chairman, ,Mr.e J. De. McKenna, 
President cf the St. Jchn Board of Trade, will spoak in 
connection with their briof. 

MR. McKENNA: Mr. Chairman, and Memoers cf the Commission, 
we have with us Mr. Simms to present certain aspects in 
connection with the bricf, and there are cortain questions 
which wore askod, und Mr, MacIntyre will answer those 
questicns. There is another phase we would like to deal 
With, end I will spoak to that. Mr. Simms is the first 
epockcrs, 

Mire Le We Simms, Membor of St. John Board cf Trade, 
was culled. 
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MR. SIMMS: It is porheans dcsirable to present a few 
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introductcry remarks, We were not quite surc as to whothcr 
you want the briof read or not. 

Tits ACTING CHAIRMAN; We have all read the bricf, 
so present itas you sce fit. 

MR. SIMMS: Then I will road from the bricf: 

"It is safc to assume that, at no time since 
Cconfcdevation, has any group or body of men bcen 
commissicnod:tc undertake a task so colcssal, so com- 
prohonsive or so freught with possibilities, as that 
upcn which you have boen engagod for many weeks. 

That citizens and groups from ccast to eoast 
have apprsci:tcd the magnitude of the task in its 
potentialities, is indicated by the hugo amount cf 
evidence that has bocn submittcd, and the universal 
desire tc be cf sny possible help, which dcsire our 
Board has fully sharcd. 

fhe long sincere cfforts you are putting in, 
to throw light cn our national problems, may 
reasonably be hcped to yield benefits in legislative 
enactments and sounder conecpticns cf lssting bene- 
fit, but to fully dcel with all the possibilities cf 
such 2 survey would be like attcmpting to rcomake a 
naticn ine daye 

It would seem, thereforc, that the greatcst 
promise thet the ccecasicn afforcs, is to more clecrly 
establish ecrt:in fundamonts1 principles fcr the 
guidance of cur naticnal policy and sccial economic 
co-cporeticne 

Thoreforc, we have conccived it as cur privilege 
in preparing this bricf, to make it suggcstive ratnor 
then exhaustive, and, while endeaveuring to place 


befcoro you a picture of ccrtain eccnomic aspocts cf 
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"this socticn of thc country, we have cver kept in 
mind that we would fail to makc it a truc picture un- 
less it were ccnstantly conecived of as an integral 
pert cf the whole, 

Having been hencered by the reyuost of our 
Board to prosent this bricf on thcoir bohelf, it seems 
consistent with the eccneepticn of the major cpportun- 
ity referrcd tc, namcly, to cstablish prineiples for 
the futuro guidance cf cur pooplc, that wo avoid 
detailed rcfcrcnee to the bricf, while bcing roady 
to -answer any qucsticns that may have srison from 
your porusal cf it, and to touch bricfly on ccortain 
fundamentzl factcrs that have 2 vitel bearing con 
these principles. 

The first cne would scem to be that cof a bal- 
anced eccncmy, that is, such an interchange of goods 
and sorviecs between all secticns cf cur Dominicn, 
as to create the most equitable distribution of 
oppertunity for employment in the production cf 
primary and secondery products of 2griculture, mining, 
fishing and industry. Such an econcmic balance would 
thus not only insure the widest opportunity to pro- 
duce wealth but would involve a constant ecncorn that 
such wealth be so distributcd in its invcostment, as to 
fostor tho maximum cpportunity for healthy growth of 
enterprise and emplcyment in cvery ecmmunity. 

In Canada 2nd the Unitod Stitss, as naticnal 
entities, wo havc sect cover against cnc ancthcor the 
most striking goographical contrast thet histcry has 
ovor afforded. To the scuth cf us therc is the most 
compact gcographical unit and solf-sufficient 
economic cntity that this world has ever seen. To 


the north of the border is the mest abnormally arti- 
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"ficial goographicsl conecpticn that a fcw millicns 
cf pocple cvor attcmptod to wold inte a naticn. 
Success in this cndcaveur absolutcly deponds on 
equally artificial prcvisicns for the maintenance cf 
this cccncmic balanco,. 

These artifieisl provisicns must be ccnecived, 
ercated and maintsincd in ecnstent vitcol cffcctivencss 
to avoid aneemie in the cnds, and ecngesticn in the 
contre cf cur ccuntry. 

Twe Simplc illustraticns may scrve to emphasize 
this truth - In 2n cight-cylindcr intzrneal combusticn 
Cietno, ti oUo cur cf Ghe cylind¢rs oro fd with the 
right mixturc cf gas and the powerful spark, the 
very existcnec cf the Vacuum in the cthor cylinders 
which, with cquiteble distributicn, is ecnducive to 
power, ccnstitutes a sericus brake cn the successfully 
functicning cylinders. 

Our Deminicn has a vast system of streams and 
groat rivors which ere ecnstently pcuring their 
wetcrs intc the ccears, but those would sccn dry up 
Withcut the cqually c.nstant roturn cr these waters 
in nature's marvellcusly balanced eccncmys 

Wo hevce suggestod ccrtain artificial prcvisicns 
thst the Gcvernmcnt might enact to sct ovar against 
cthor artificial previsions alrcedy created by 
Government, such as the tariff. he sele chject is 
tc ersate a mere cquitable cecncomic cpportunity, 
whcraby, with the lonst peossiole intcrfcronce boycnd 
those provisions by Government, cach individus 
grcup and sceticn arc thus preovided with the inc st 
fevcurable oppertunity to work cut their cwn eccnomic 


detcrminism. 
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"Po the Gogrcee that any scecticn within cur 
naticn locks fcr undue sid cor strives tc meintsin un- 
duc advantage, es a substitutc for tho semo hardy 
entcrprisc and independent initietive thet cur 
picncer fcrcfstacrs displayed in bringing this nat- 
icn intc boing cut cf tho wilcornoss, we arc weakening 
cursclvcs and botrevying Canaas. 

We cen never gencrstc the perecpticn tc ccn- 
ecive, ner the will to maintzin the cssential prcvis- 
icns cn Which cguitablo cecncmic distributicn cf 
cpportunity must rost, save as wo oro motiveted by the 
deep-scatcd will to shere - and truc shoring is a 
spiritual quality. Thus, we must evcr be con cur 
gusrd sgcinst sclfishness thst finds expressicn in 
undue acquisitivenoss cr foar cf lcs 

Two subversive fcress ars ecnstently at werk in 
cur midst to-day - the cffcort cf scme cf these whe 
possess matcrisl wealth tc find an eccnemic sccurity 
that ean be maintsined cnly by a spiritual dynamic, 
and tho cffcort cf scme cf these whe have not, to 
work cub 2 scheme for the distributicn cf wealth, 
which is cqually futilc, bceause it will cvaporatc 


in the vcry prceoss, withcut the samc spiritual 


Tn encthor cirecticn.wo must bo cn cur gusrd = 
having carefully thought through the factors that 
will carc fcr the greve ills in cur naticnal eccnceny, 
cf which wc arc so ccmpcllingly awarc, we must 


St 


~ *~ e 5, T A oe . 
havo the ecurege tc 'ctll a spade a spede,*ane avoid 
dGcoetrinaire pesiticns end tronds tcwsrds regimentat- 
icn, 28 we would avceid the plaguc, 
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"meant by doctringire pcsiticns and by rogincntat- 
icn ~ 

Deetrinairs pesiticns have lcong becon the eurse 
of oll cur sttcnupts tc live tcgcthcr, tc gcvern each 
cthor and te bo governed by cur Creatcr, 

It is superficially sc much casicr to fcrmulate 
& pcint cf vicw thst pits us eesinst cur neighbcr in 
defonging 20, cr in-trying Gc meko him ccnfcorm to it; 
than tc see that every bex~vicr bcotwoon us starts and 
ends with cnosoif. To illustrate - There is 2 wide- 
spread convicticn in the Maritine Previnecs that such 
an csscntial and hoavy ecmucdity as ecment should 
be made hore whore there exist splendid qualitics cf 
the two ingrodicnts in close proximity tc cne 
ancthcr. 

fhe Cament Company state that there is not cncugh 
dGomand in the Meritime Previnccs to warrant 4 plant. 

It is pessible that these twe positicns may be 
but two pcints cf vicw. 

Suppcsing that in the spirit cf your investi- 
gaticn, an earnest attempt is made tc get all the 
facts that bear on the problem, into the picture - 

First, thero is the teriff. <A primary rcascn 
for its existcnes is to premete dcmostic producticn. 
Thet woulé scom tc imply prcoaucticn in the Maritimes 
cr 2 price in thc Maritimes nc higher then the 


average in Cansda. 

Suppcse thet the Government were tc accept tne 
suggcsticn, in cur briocf, that as 2 guid pre quo 
for the tariff, manufccturcrs deliver a% the seme price 


et all points in Canada. Might uct the SCGre2 eee. 


cost of eabscrbing the Maritine freight by the 
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"Company, chengc the theoretical belcnec sheet 
sufficicntly to make a Maritime plent prcfitable? 

The peint is that, while cach party holes tho 
Cpinicn referred to, 2 sense cf injury cr éefonsive- 
ness is likely tc exist. 

A genuine desire tc unearth all the ccnstructive 
facturs may well unecvor facts that would strengthen 
the eccnomic positicn cf all pertiocs ccnecrned,. 

Thus, dcetrinaire pcesiticns would disappoer. 

& bricier roference will suffice to clarify whet 
is meant by rogimentaticn - 

A great many cf us Canadians, 2s we watch pro- 
ecedings acrcss the berdor, have an inercasing sonse 
cf gratituce that we are nct involved in that 
cclossal experiment in rcogimcntaticn (the by- product 
cf dcetrinaire positicns) that the Roosevelt ad- 
ministration is csrrying on. 

May we nct be right in assuming that cur rejection 
of this trend at the last electicn has no little to 
do with our present favcurable economic contrast? 

The functicning cf ycur Conmissicn is an 
illustraticn cf the exactly cppcsitc trend, and one 
wonders if some prcvisicn for a voluntary permanent 
ccntinuanco cf such a funetion might not eliminate 
much legislaticn in the future that savers cf regi- 
mnentaticn. 

A fow mcenths ago I sat for long hours with a 
grcup cf business men. We were striving tc hammer 
cut pronouncoments cn cur naticnal occromie situcticn 
which, it was hcped, might serve as a beacon light 
to cur G@covormment ana cur citizens. Ineyitably, we 


camo to the cuc gravest problom with which cur nat— 
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"ion is ecnfrentod - that cf cur railwayse As 
far as I eculd gather, therc wasn't a single man in 
that thore was but cne answer tc it - scme forn cf 
unified managonmcnt. No-cne gainsaié that this was 
tac answor, but we eculd nct bring cursclvss to adcpt 
a roscluticn that weuld, I bclicvc, havo expressed 
cur henest ccnvicticn. It may be that we felt the 
ecuntry was not reacy for it, and that such a pro- 
nouncement would but crystallize the cxisting divisicn 
Ci Cpiiiom.s 2nGre 18, uUndenubiedly. Tear <cf-teo 
much @ontraliutticn of power, but foar, not faith, 
soous to koop us from the simpie cbvicus scluticn 
cf this deficit that is throttling cur econcmic- life. 
It is likely tc prcve tc bo like staying under a 
tree to keep cut cf the wet, and boing struck by 
Pieninige. Hero again. faith 26 & exirituel 
qua lity «. 

If we, as business men, dsa4ge the issue be- 
cause cf scme unnamed fear, we. whe have nc career 


x 


at stake, nothing to lose and cverytring tc gain, 
by giving a bold anc timely lead tc the ecuntry, 
refuso to exprcss cur honcst ecnvicticns, then we 
have nc right to expect that a politieal party will 
risk its future by an equelly honest and bela pre- 


pe 


nouncemcnt. But, until sacmebcdy is reedy vo pay 
the price, there will be nc real solusicn ve bios 
or any other econcmic preblen thet ccnfrcnts us. 
One eannct rcovicw the pronoun sments of the 
stotemon, particularly of tho British Gomme pwon Thh, 
cf Naticng and the United Statcs, over tho last de- 
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"froquoney end omphasis cf their statononts cf 
bolicf in the fact thet cur decpcning ills are nct, 
pciieariiy, wo vorian or Occrucmic, but Spiritual, 
Never in histcry hes therc been such tragic 
covideoneo as thoro is tc-cey that denceracy cr true 
freedcn is in danger cf being wiped fron the carth. 
Wever has it becn mere cvidont that this truc free- 
dcm that we cell cGemccracy, is simply ncn-existent., 
save as it is gcncrated anc mintcincd by mon and 


women vitally committed tc, and ccntralled by God." 
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"Here again, lst vs illustrate: - 

avery day, world navigators enter our port 
in Saint John. They are all absolutely comuitted 
to vital central beliefs. Among these are the 
north star, the magnetic north, the geographical 
layout of the earth, the reliability of existing 
charts and the intsgrity of the experience of 
those who have preceded then. 

Instruments are being constantly checked in 
Saint John to ascertain that they are in harmony 
with one another in reflecting these universal 
facts. 

Because all are committed to a common b lief, 
they avoid collisions and shipwreck and reach 
their desired destinations. | 

There is good ground for believing that the 
Christian traditions have been better conserved in 
the heads, and, to a lesser degree, in the hearts 
of the psople within Canada, than in any other 
political entity of like potential influence in 
the world todays So f2r from giving us any 
excuse for complacency, this fact tremendously 
increases our responsibility. 

In the last analysis, tne only strength that 
abides in nations and individuals alike, is in 
that spiritual integration that comss from really 
Sharing all the factors that develop individual 
character through the opportunity to express 
individual initiative. Thus, and thus only,can 

ws-preserve that spiritual life whose social expression 
is democracy." 
Mr.Chairman and gentlemen of the board, I pr:sume, 


aS you say, you have read the brief and consequently I do 
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not care to take the time to go all through it. If 
any questions or further information should be desired 
by you, sir, we wil. endeavor to give you further 
information, if thers is anything you wish to ask us. 
BY MR.STHWART OF MR.SIMMS: 
Q. On page 7 of your brief you refer to the import and 
export trade of the three Maritimc Srovineces for the 
yoar 1866 and compare it with the figure of 1867. Was 
not that due iargely to the reciprocity treaty with 
the United States in 1854, that drop in the figures? 
A. I would say,sir, to that that the answer is yes, 
but we haves felt long that if the question of 
Confedcration had not besn such a burning question 
at that time, great efforts’ would have boen mado to 
have that extendsc. Therefore, we gave up something 
we were sure of for something wo hopcdto get. 
Q. Was there any possibility or probability that the 
United States wouid continuc the reciprocity a: <ange- 
ment after 1866 A. Well, we fclt., Mr.Stewart, 
that we would haves been in a position to have gone 
after them. 
Q. Havs you any svidence of a2 contemporary Opinion to 
that effect? 4. No, I have not, but if you wish we 
could get that. | 
Q. At the bottom of page 9 and ton of pags 10 you say: 
"For many years, the 1.0.R. was operated uc 
the basis agreed upon at the time ci “-: .ederation, 
that is, special low ratcs to central ¢anada to 
be made available on application". 
Whers are we to find the agrecment to which you reter? 
A, That is a difficult question possibly to answer. 
Our interpretation of section 145 of the British North 
Amcrica Act and tne fact that the I.C.R. management 
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yoars grant such spccial rates, it has boon considorcad 
by us that such a mutual undorstanding did cxist at 
the time of Confedoration. In faet the Duncan 
Comission finding was reportcd as follows on page 21 
of that report: 
"The lower level of ratcs that provailcd on 
thse Intercolonial Railway s~stom prior to 1912 
is, in our viow, rightly to be interpreted as tho 
fulfilment by succossivs governmcnts of the 
policy and pledgcs that surround the railway 
from its inception.” 
That 1s our only authority. 
Q.- Now, on pugs 15 you deal with imuigration and 
agriculture. Can you give the Commission any indication 
of what lands arc available for scttloemcnt in N-w 
Brunswick capable of producing erops for whieh you can 
successfully find a market? Aas, SO ONLY Souvee OF 
information of that was that according to our statistics 
thero were 419 abandoncd farms in New Brunswick, until 
1931 there wero 1625. Now, while a cortain perccntage 
of these farms may not be suitable for profitable 
farming, it is our contention that with tho advent of 
good roads and motor cars that many of thesc farms 
¢an now be profitably operated. In othcr words, there 
arc a number of those farms, especially betwocn Sussox 
and the coast, which had a good dval of work dono on 
thom, they arc good land, but they woro so far away 
that in the days of thc horse-drawn veniclos it was 
practically impossible for the farmer to get his 
producc into the markct. Thsre is also a vast area of 
virgin land that is availeblc for farming purposos. 
nd if I might suggest there, if the Commission daesivtes 


definite information, our board would bs willing to 
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acccpt the responsibility of trying to gct those 

figuros ana submit thom to you, if thcy arc any use to 
you. 

Q.- Wcll, unless you focl it strcngthons your casa? 

A. Yes, J undorstand, wo may if wo fucl it strongthens 
our casc. 

Q. Yes. On pags 19 and 20 you submit an argument in 
favor or anti-dumping as botwoun tho proviness? 

A. Yos sir, that was rathcr a now idea that wo had run 
across in tho course of producing our brief. I think 
there arc two things: What good it would do and how it 
could bo accomplished. But we folt there are certain 
Simos of the year perhaps whcon cortain produce has come 
along in other previncos much ahead of ours, whon 

large quantities arc brought in horo and flood the 
markets, and the farmcrs cannot obtain tho priccs 

they should if their product was the first on tho 

market of that particular kind. And also, if a largs 
manufacturer has surplus goods there is a chance to 
dump it on the markot down herc which he has not bocn 
cxploiting. And we folt that has been one of the things 
that has hurt our small busincsscs getting the market, 
and the large volume and a lowor price in the home 
market embarrasscs our pcople so they have to go out 

of business. Ws felt it could be enforced very casily 
by having all shipments into the province accompanicd 

by an invoice duly attcsted and showing on that invoice 
the price charged is the same as the price charged in 
the hane market under like conditions. We felt that tno 
samc invoies whieh is uscd by ths Canadian Customs might 
bc used under that system, where it has a column stating 
the prico must be the same and it has to be attested, 


the shipper has to take his oath on it. 
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Q. Would not you be ponalizing the consuming public of 
Now Brunswick by a prico of that kind? 

A. If it was the samo all over we do not think so, 

We do not think this should noecssarily apply to New 
Brunswick, we think it is a good idca to be put into 
effect throughout the country. 

COMMISSIONER ANGUS: Would you allow dumping within 
a singlc province? 

A. I do not sce how you could stop that, sir. 

MR.STEWART: , I just noticcd that one of the 
sections of the British North America Act, Sectionl21, 
says: 

"All articles of Growth, Produce, or Manufacture 
of any onc of the Provinces shall, from and after 
the Union, bo edmitted free into cach of the 
other Proviness.” 

MR.SIM:S: I do not look on this as a regional 
tariff or anything of that kind, sir, Thercs is a 
Similar ruling we secs now that applics to vcogctables 
particularly, the customs issues a bulictin fixing the 
valuc on strawberries or lettuce or anything coming in 
from the district to the south, which is rcvally done to 
protect our Northemdistrict until our crop matures. 
Now, that same thing applies down here, our crops mature 
later than they do up therc, and we just want the same 
thing. If they sold to us at the samc price they sold 
On their home market we would not have any kick. But 
if they wcre not prepared to do that, if it was against 
tho law to Go it, if some of our manufacturers folt they 
were being strangled by souwebody from the outside putting 
in a lower price than they wore solling at, then thoy 
Would be welcome to go, it would be up to tacm to prov 


it, I assume, but if thoy could go to the Fedora! 
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authoritics and say"Thcsc goods are boing dumped in 

here and have boun gold bclow thc homo markct"™.-- 

Q. I suppose probably the manufacturing concorns and 
procuccrs in Now Brunswick are doing cxactly tho same 
thing in the markets in which they arc selling? 

A. Yos, I think they arc, but I don't think it is 

proper. 

Q.Then’on pages 21 and 22 --- A. Excuse mo, Mr.Stowart , 
I just had a suggcstion as to how that might bo donc, 
which I would likc to put into the rcocordthore. 

Q. Very good? A. We fcolt, sir, that this invoico would 
accompany the bill ov lading of cach shipmcnt, and whoro 
it crosscs the bordcr, tho customs authority, whois thore 
is onc, would simply tako it in or clcar thc package, 

he would not havc to cxaminc the goods im any way like 
that, as there is no financial paymcnt, dutics or anything 
necessary for coming through a port, where thorc is a 
customs port. The goods wou2:d come right through on 

the bill of lading and be taken off at the station 

and turncd in to the customs authoritiocs. 

Q. That systom would require a pretty elaborate staff, 
would it not? A. We felt from inquirics that we 
have madc, and I might say wo havc gone as far as we 
could without ombarra:sing the customs officials in 
asking thom what could be done, that it would take a 

very fcw more men to cover it. 

Q. You would have to stop at tho roads? A.They would 
have that, whon crossing the border from one province into 
another, the driver would have to hand the customs 
official his manifsst. Now. where thcorc are no large 
sums of duty involved, we fecl that tho smal. 1 shipments 
that would trickle through without the chcck would not 


seriously intorforo with the thing. We felt that the 
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salcs tax auditors who arc going around through the 
provincc a0uld chock up on that. Thero was anothor 
important thing wo fclt, and that was that particularly 
down hcre we would like to sce inter-provincial 
statistics, and wc fclt under this arrangoment it 
might furnish the material to supply the intcr provincial 
statistics. We fcolt in preparing our bricf that tho 
lack of such statistics was quitc a drawback to us. 
Q. On pages cl and 22 you refcr to gifts of publis 
domain o> extensions of the boundarics of Quebec, 
Ontario, and Manitoba forming the basis of a claim 
by the Maritimos. Is it not the casc that that claim 
was submitted to the Duncan and White Commissions and 
approved of by the Duncan Commission and taken into 
considcration in the rccommendations of the White 
Commission? A. Mr.Stewart, would you allow mo 
to ask that Mr. Sclandcrs bc permitted to answer that? 
Hc has bocn more conversant with that particular point. 
MR. F.M. SCLANDERS : No sir, we do not consider 
that they havc. I prepared a shortmmorandum on the 
subject which, with your pormission, I will read: 
"Sines Confedoration, 985,461, or, roughly 
one million square milcs, of the public domain 
havo been gifted to other provinces of the 
Dominion; and, in iieu of such coneessions the 
Maritimes have received no form of consideration 
whatsoever. The total area of the three 
Maritime Provinces is 51,597 square milcs. 
On 15th July, 1870, the North West Tcrritories 
were transferred from the Hudson Bay Company, 
to the Dominion. The considcration was about 
$1,500,000. Therc wore then but four Provinecs 
in the Dominion; Nova Scotia, New Brunswick, 


@uobce and Ontario. Theso four borrowed the 


purchasc prico. 
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Of this vast arca, large portions havc, at 
difforcnt timcs, bom giftcd to Ontario and 
Quebce, the total of such gifts - about ono miliion 
Square miles - boing sproad bctwccn those two 
Provinces, grcatly extending thcoir arca. This 
gifted arca, wo understand, involves tho groat 
mincral country which has produced such cnormous 
wealth of recent yoars. 

From every rational standpoint, Nova Seotia 

and New Brunswick were oqual partners .n this 

dcal. Sosing that the boundurics of these Maritime 
Provinecs could not be cxtcnded, ons cannot sac 

why that circumstancsc warrantcd such enormous 

and valuablo land gifts to two of thc four 
partners whilc the othcr two cqual partners rocsive 
ho Ou1G pro Ouo. Of any kind. 

Probably, the fault is our own: We have never 

gone after the matter encrgctically and sincerely. 

On 18th February,1929, Premiscr King made the 

following statements: - 

‘Tf the Maritime Provinces fcocel that they have 
any claim, that claim should be considered on 
its merits.' 

And again; . 
‘iy honourable fricnd' - Hon. Murray MacLaren - 
Tgaid a moment ago that ho was not in a 
position to prosent their claims. For some 
rcason or other tho claims have not been put 
forward by the Provinccs.' 

By these statements the Government, doubtless, 

rclicves itself of rcsponsibility in the 

matter by placing the responsibility upon the 

Maritimes thcomsclvcs. Nothing -has becn done 


since. 
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It is now twenty-six yoars sinso thc mattor was 
discusscd at somc lcngth in thc House - Hansard, 
£6th March,i912, pago 6156 - whon Promicr Borden 
said, in rcfercnec to the transfor of publie 
domain to othcr Provincos, that 'the just rights 
of thc Maritime Provinces of Canada must bcs taken 
into considcration'. Also, in touching upon 
the arca transfcorrod - he added: ‘The torritory 
may prove to be vory vajuabic in the future; wo 
all hope it will; and should it prove so, it will 
perhaps bs moro roason for giving that just and 
evcon gconcrous considcration to ths claims of the 
Maritime Provincss.' 

In the above connection, it may be of intercst 
to mention hcrc that in othcr, comparatively 
reecnt years, we have bocn accused of reaching 
too.far back into history; but, by. 4ot of 
Parliament, 52 and 53 Victoria, 12th August,1889, 
Ontario received very cxtcnsive torritorial 
accessions on the basis of a proclemation “‘.ssued by 
the Governor-General, in November, 1791, a 
proclamation which had seen nincty-cight summers 
when invoked to greatly cxpand tho arca of the 
Provinec of Ontario. 

Now, this is but ono of the imumerable 
instanecs involving costly inortia, on the part 
of ourselves, I suppose, 

Surcly, we have a just right to consideration 
with regard to the gifts of this public domain, 
sesing that the Maritimes, va Scotia and New 
Brunswick, were two of the four partners conccrned. 

On Septcmber 23rd, 1926,I handed the Dunean 


report to thc Honourable Sir Gcorge Perley, that 
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is over eleven years ago, and in this report it 
wili be remembered that Duncan recomuended an 
interim lump sum grant until final arrangements---" 
That has no bearing upon this subject, I an Sorry, sive 
I might say,sir, that when Premier Borden said 
that if these gifts of Land proved to be of exceptional 
value, he was probably thinking of Porcupine. The 
Porcupine camp was established in 1911 and at that time 
they promised very sensational returns. The mines 
that are now, as you are aware, producing such wealth 
in the province of Ontario are all around that section; 
which is a portion of these gifted lands. I might say 
in 1911 Nova Scotia was actually producing cansiderably 
more gold than was Ontario. I had a lot of figures with 
regard to that fact, and showing the production of gold 
and so on, but I do not seem to have them with these 
papers. Perhaps that would be all you want? 
COMMISSIONER DAFOE: Mr.Sclanders, how do you tie 
in the four provinces with the solatium whichwas given 
to the Hudson Bay Company when they transferred their 
Rupert's Land territory to the Dominion? It is said here 
somewhere that the provinces bought that land. Did 
the provinces enter into the transaction? 
MR.SCLANDERS: I did not quite catch that. 
COMMISSIONER DAFG.: Did the provinces enter into 
the transaction at all, the provincial governments? 
MR.SCLANDERS: Yes sir, the four provinces, according 
to our information and records, the four provinces 
borrowed the money to purchase this land. 
COMMISSIONER DAFOE: Hach province borrowing a 
share and putting it into a common pot? 
MR.SCLANDZRS: Presumably they entered into the 


transaction as partners, but upon what basis I do not know. 
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COMMISSIONER DAFOE: No, the Dominion Government 
borrowed the money on an Impcrial guarantees and it was 
paid back, the debt was paid sometime in the cightiscs, 
"85, '86, that is my recollection, I am speaking 
from memory now, which indicated that it was borrowed by 
the Dominion and all the citizens of the Dominion 
cams in on the payment back of the woney.. So I reaily 
cannot ses that the provinces, as orovinces, had anything 
to do with it. 

MR.SCLANDERS: I can only say, gir, that docs not 
entirely agrve with tne information that wo had, and 
the information upon which the brief of the Nova Seotia. 
Government in 1926 before the Duncan Commission and ali 
the othcr briefs are based. It is possible we may be 
wrong. 

COMMISSIONER DAFOE: I would be extremely interested 
if I could find that the provinecs, as provinces, were 
partics to the borrowing of that monoy.e My information 
is very much at sea if that is the case. 

MR-SCLANDs#RS: Yes sir. Now, hore is the information 
which we have. 

"On 19th November, 1869, the four Provinces 
then constituting the Confederation, jointly 
purchased and paid for the Hudson Bay Company's 
territorial rights which included the million 
square miles gifted to Ontario and Qucbec. 

New Brunswick was one of those four. For those 
gifts to the others,.wc have received no 
consideration whatsoever." 

COMMISSIONER DAFOE: I would be glad to have that 
point cstablished. 

MR.STEWART: I think that the actual transaction is 


set out in an Imperial Yrder-In-Council under date 
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of tho 23rd of Junc, 1870 which pormitted the 
purchase of thc Hudson Bay territory by the Dominion 
of Canada for th. sum of throc hundrod thousand pounds. 
COMMISSIONER DAFOH; William MeDougel 1 went to 
England aftor Confcdcration was an accomplished fact 
and he carricsd on thosc ncgotiations. Now, when tho 
Hudson Bay into~-st in British Columbia was cxtinguished 
the Impcrial Governmcnt paid thom £600,000 out of theo 
Imperial exchequor and transfcrrod the land to the 
colony of British Columbia, and British Columbia 
inhoritcd all the public domain, in kocping with tho 
policy which the British Government had rcocogniacd 
some fifty ycars ago, that the land belongad to tho 
proyinee or the colony when thcero was an organiazcd 
government. Whon McDougall went to London to gct the 
transfor of the Hudson Bay land to thc Dominion he was 
confronted by this difficulty, that a newly organiacd 
Hudson Bay company, now psople had como in, wanted much 
more than they ultimatcly got - I think a million pounds, - 
and the Impcrial Government dceelincd to follow ths 
preecdent which it had sét in the caso of British Columbia. 
Now, thc situation was sxtroemcly critical at that 
moment, becauss in the United Statcs the thcory of 
manifost destiny had a very grsat hold upon tho mind 
of the Amcrican public man and thcrce was an imminent 
dangcsr that Wcstern Canada, the Prairics, would have a 
parallcl cxpericenes to that of Toxas, that the Amori can 
would come in and the country would be lost. And undcr 
the stress of the urgsney tho Dominion paid £300,000. 
But that was not ths paymont, that was not tho real 
payment, which tho Hudson Bey Company got. I would say 
that that was a payment to cloar title, something like 
that. The roal payment which tho Hudson Bay Company got 


was the pcrmanent alicnation of two scctions, almost two 
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scctions, in cvory township of that vast country, 

which thoy hold today, where thoy havo not paid it, 

a paymcnt which runs into millions and millions of 
dollars, and that resourse was a doduction from the 
yublic domain whioh ultimatadly was cither transfcrred to 
the province or accounteod for. In tho Dysart Com::ission 
and the Turgcon Commission, when thcy worc ostimating 
the alienawitons for which the provinces thought they had 
claims, they took in the alienations to the Hudson 

Bay Company, because they were eventually. So the 
Hudson Bay Company got compensation at the ultimate 
expense of those provinces of a sum which, compared with 


the £300,000, was immensely greater. 


( Page 8955 follows ) 
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MX, STH.aRT: I just wanted to refer to pages 15, 6: 
and 17 of the report of the White Commission to show that 
this matter was dealt with by that Commission. 

MR. SIMMS: We would like, sir, to have Mr. McKenna 
present a small report in connection with our brief. 

MR. MicKENNA: Mr. Chairman and Members of the Com- 
tiission: My presentation, I am very glad to note, is 
to be given some consideration. As this Commission is 
charged with an investigation of the tax structure of 
Canada, we propose to present, at least the St. John 
Board of Trade would lixe to present one aspect of the 
management and operation of the Canadian lhational Rail- 
ways in this section of Canada. It has been pointed out 
to you previously that the deficit of the Canad::.1 
government system last year was something over $42,000,000 


Possibly it has been suggested to you that 920 or 


$21 million had to be provided for by way of capital ex- 
penditure. in e4dition to that, there is the interest on 
the debt for which no public financing has been undertaken 
and upon which ecxspital amount the Dominion government 
must meet interest charges each year. This makes a 

total charge imposed on the reilway of something over 
$80,000,000. I think the commission will accept es 
sound that good railway construction always seek the séa- 
board by the shortest possible route. I think that is 
establishec by the fact that the Canedian grain movement 
moves from the west by rail to Fort William and Port 
Arthur end is then moved to the Atlantic scaboard whenever 
practicable by steamers. Tt is taken by water over to 

the elevators at Midlend, Collingwood and other points. 

It enjoys the water rate to Montreal, whe-ever possible. 
There is very little movement by rail ove the Canadian 


Pacific Railway or the Canadian National Railway to the 
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Atlantic ports from the west. The point I am making 
is that in following out that practice it igs following 
a sound transportation practice , recognizing the economy 
factor through the use of water transportation rather 
than land transportation. 

When the Grand Trunk Pacific bill was brought up, 
I happened to be a member of the Press Gallery, at that 
time, at Ottawa. The terminal of that road was fixed 
at Moncton, This was for political reasons and was to 
have fixed a balance vetween New Brunswick and Nova Scotia. 
However, in spite of that fact, the Grend Trunk Railways 
secured certain land in the port of St. John, around 
Courtney Bay at which point it established its terminals, 
In addition to that, the Dominion government, the Depart- 
ment of Public Works--this was before the Harbour Com- 
mission--undertook very heavy operations in dredging. 
The only harbour was established on Courtney Bay which 
was to be used by the Grand Trunk Pacific Railway. 
Unfortunately, that railway went into bankruptcy and the 
plan had to be abandoned. 

Now, at the present moment, the Canadian National 
Railways is not making use of its shortest haul to the 


Atlantic seaboard. The basis of this case, I think, i+ 


is to be found in the recommendations of Sir Alexander 

Gibb in his report to ths Dominion government, On page 

140, section 280, he says: 

tThe Canadian National Railways, b7 their 

present routing. have to carry traffic from 
Montreal to Saint Jonn. 260 miles further than by 
the Canedian Pacific Railway route. with the result 
that greatcr operating expensc and longer tins 
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for delivery arc unavoidable, and both are @ serious 
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"handicap to tho adequate scrvice of the Port 
of Saint John by the Canadian National Railways." 
Paragraph 281 of that vopart says: 

"In my opinion, the Canedian Netionel Rail- 
ways should run direct to Wost Saint John by means 
of the Valley Line from Fredericton. Ths eye 
was informed, involves the construction ripe Oe 
reecnstruction, of a bridge and the relaying of 
& considerable portion of line between Fredericton 
end Saint John. It would, on the other hend, 
effect a valuable saving in milcage and provide 
Q@ satisfactory route between Montreal and Saint 
John that would permit of more cconomical end more 
repioa trattic oporationy"™ 

The adoption by thc Canadian National Railways of the 
suggestion by Sir Alexander Gibb would necesscrily result 
in an endeavour to heul heavy trains from Montresl to 
Saint John. In thés line, there used to be a light 
duty bridgs. By act of providencc, Mr. Chairman, that 
bridge went out some few years cago end there is now a 
heavy duty bridge established at this point which, 

I am informed, is capable of handling thc heavy loco- 
motives and equipment which would bc necessary. In 

this manner, this argument hes been removed, end in 
addition, therc has been e heavy duty bridge placed at 
Oromocto. Here is the picctvre, as I sec it. Sir Alexander 
Gibbs says et peragraph 283: 

"Tig Port of Seint John holds «a very important 
phece in the natioicl transportation system. 
Although it has 9 longer rail heul from Montreal 

then either Portland or Boston, it affords ths 
only mceus of mecting the intense competition from 


the more fevorebly pleced United States Atlantic 
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ports on tcrms that are not wholly disproportionate 

from thc cconomic, business and traffic points 

of view." 

Now, we have had the question impressed upon the 

Canadian Wational Railways concerning the advisability 
of adopting Sir Alexander's recommendation. This route 
is suggested as being a route, "not wholly disproportionate 
from the economic, business and traffic points of view." 
So far, we have not had very much success. It has been 
urged that it is cheaper to haul a train the longer 
distance, due to certain railway reasons, which I do 
not think I can follow. However, I am glad to say that 
that defence has now been abandoned, and before the 
standing committee on railways and shipping on April 
27, the president of the road, Mr. Hungerford was asked 
as to why the longer route had been followed. He replied 
that the reason was in regard to the shipper of the goods 
choosing which port. he wanted them taken to. This reason 
is based upon section 41 of the Grand Trunk Pacific écte 
At that time, when this railway was projected, the Grand 
Trunk being in possession of its harbour at Courtney 
Bay and other outlets on the north Atlantic, there was 
fear expressed by some members of parliament that politics 
could be thrown around the operation of that road, 
particularly in view of the fact that the Dominion govern- 


ment had a very large investment of its own in that 


operation. For this reason, clause 42 was adopted which 
provided--I will not read the entire «Act--but the effect 
of it was that all freight originating on lines of the 
railway passed through Canadian ports unless specifically 
directed. It is on that section, adopted in 19035 or 1904, 
I do not know whether it was adopted that year or the year 


of the amendment to the bill, but this is the peg upon 
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which the Canadian National has chosen to hang its hat. 
I suggest that is the reason why it has chosen to take 
the traffic over the longer route. They suggest that 
it is due to a conspiracy on the part of their customers 
who insist upon the use of the longer route. I am 
very glad, however, that the first d@e fence has been 
ebandoned. 

I want to file with the commissisn a map which is 


a copy taken from the official map of the Canadian 


National railways and which is drawn to scale. It shows 
the distance from McGivney to Halifax as 285.1 miles and 
the distance from McGivney to Saint John as 118.5 miles. 
This would be a saving of 166.6 miles to the Canadian 
National by the use of the Port of Saint Johh. We 


maintain, in Saint John, that a lot of this traffic at 


one time flowed through the Port of Saint John, We, 

in conpany with others interested in Maritime ports put 
on an intensive campaign in favour of diverting Canadian 
traffic through purely Canedian norts. We went to 
Ottawa and we took the ground that all Canadian traffic 
so far as possible, should flow through Canadian ports 
and in that we included Vancouver, Montreal, Quebec, 
Seint John and halifax as well as Prince Rupert. It 
was e national cempaign and it bore fruit. ‘Ye had rep- 
resentatives from Saint John go as far as Vancouver, 

We went to ‘Jinnipeg end other wheat shipping centres. 

We were a little discoureged at the time because, not 
only was the vort of Portland retained but the Canadian 
Netionel Railways opened up another port in Connecticut, 
the port of New London. Through this port, most of 

the automobile expart trade flowed. Whether we were 
right or whcther wc were wrong, the situction of the 


New London port wis most irviteting. The Canadien 
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National-owned vessels left the port of Halifax whemrs 
they discharged any hallest end went to New London, where 
they took on cargo of automobiles from Generel Motors 

and the ford Company. These e-rgocs were taken to 

South Africa and meny other points. We ealled upon 

Mr. wallace Campbell, one of the Ford Company executives. 
I want to pay this tribute to Mr. Cempbell, thet as soon 
as he found out what wes happening, he informed the 
Canedien National Railways that the Ford Cars must be 
exported from c Cencdian port. I might say, to Mr. Stewart, 
that as a result of that a large amount of the tonnage 

of automobiles shipped by Ford went through the port of 
Halifax. At any rate, this port of New London was cut 
down and the business went through Canadian ports. A 
little later something occurred in regard to the port of 
saint John which made us think that we were beginning to 
feel the wrath of the officials of the Canadian National 
Railroad. At that time, ships owned by a New Zealand 
compamy had been operating out of Saint John for a 

number ct years. Then, the steamers of the Canadian 
Government Merchant Merine were put in competition against 
the New Zealand line. The rates were cut to the bone and 
there was no profit in the operation. As 4 result of this, 
the New Zemlanu company withdrew in the year 1927. The 


Canedian National Railways operated through the port 


D 


of Saint John for the balance of that year, but in 1928, 
they took up, beg and baggage and moved to Halifax. rerhey, 
have operated out of the port of Helifax and they haul 
the freight necessery to bring about that transaction 
beyond Saint John to Halifex a distance of 166.6 miles 
further. Thcy receive no returns for this. Then, soms-~ 


thing else heppened about this time. 
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The accommodating rate, tho diffcrential in fevour 

of Saint John which amounted to one cent % hundred was 
cancelicd voluntarially by theCanadian Netionel Reil- 

weys. This placed the port of Halifax on the seme besis 

as tht of Saint John, elthough the distance vie the 

Grand Trunk Pacific was 166 miles farther and if tue 

Cancdian Netional was used, 207. We, in Saint John, did 

complain thet this was unfair and thet the traffic should 

not have been taken cway. In Saint John we have not 

& complaint as against Halifax getting the traffic, but 

we do complain thet it was unfair treatment. It ves 

unjustified as indicated by Sir Alexander Gibb and contrary 

tO sound economic and business principles. We started 

in to have that amended and we intervicwed Sir Henry 

Thornton. We desired to have the Canadian Morchant Marine 

and that tonnage returned to the port of Saint John. 

We were very hopefull; in fact, we had been promised 

&@ recommendction which would be put into cffect in January, 

of the yeer 1930, I think it wes. Then, the change in 

government came and the change in management of the 

Canadian National Reilways in 1931. Up until 1937 we 

did not reccive any relief. 

In 1937 the boats wore sold; the Canedian govcrnment 
merchant marinc wes purchased by the Manx linc. This 
company was composcd of the New Zealand company which 
formerly operated out of Saint John as well as Cunard 
interests. Thc hoeads of the Canadian National Railways 
said that the city of Halifax should be made the terminal, 
thet wes in the torms of salc; Judge Fullarton said that 
it should be made thc solc terminal of these steamers. 

We protested and we finally got the government to change 
thet to Maritivic ports. Wo werc left out of things 


during the first yesr of opcretion, but wc insisted again, 
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and succeeded in having returned to us thc scrvice 
which was lost about tcn ycars ago. I just rofer to 

that because there ere othcr cases of tho seme character, 
on the Canadian Pacific Railway line and other lines. 
Now, the point I am making, Mr. Chairmen, is this; there 
has becn dcfinite antagonism egainst Seint John for tho 
reasons which wo have set forth. I would point out to 

you thet it has beén almost impossible to secure from 


the Canadian Nationel Railways what we were promised by 
the tcrms of the C.N.R. Commission. Then, we found that 


we could not gct a gcneral mill rate, end I used the 
figure of tcn mills. I was speaking with ce men in the 
Canadian National Reilweys and he said th: t ten mills 
per ton mile was e fair rate; it was epproximately the 
cost of operation. 

Then, another thing we have been uneble to secure 
is the tonnegc affected end cerried over this long haul. 
I might say this thet the shorter haul from McGivney 
Junction rather then the long fntercoloniel haul--the 
figure wes mentioned the other day before the Commissim, 
the Railway Commission, by Mr. MePhee, the mcmbcr for 
Seint John. He suggested seven hundred and fifty 
thousend tons. Seven hundred and fifty thousand tons 
hauled that distence means approximately $1,250,000. a 
year. Addec tc the voluntary reduction, it wipes out 
the differential of twenty cents a ton , which is a 
considerable amount voluntarially surrendered by that 
railway. 

We think, Mr. Chairman, that the recommendations 
of Sir Alexander Gibb should be carried out, at least 
that part of the tonnage which formerly accrued to 
the port of Saint John should be given back. We think 


it is unfair that it should have been taken away from 
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the Port of Saint John, particularly when the taxpayers 
of Canada have to meet that burden each year. Lt 
has been the practice to bring down at the end of each 
session, items showhng the cost of the Maritime Freight 
Rates Act to the taxpayers of this country. It has 
also been the prectice to select from a division of 
the Canadian National Railways the deficit of the 
Intsrcolonial or eastern division. No other déficits 
on any other vart of the line are segregated. We would 
say, Mr. Chairman and members of the commission, that so 
far as the Maritime provinces are concerned, there is 
no deficit, the deficit is quite unnecessary and any 
deficit which exists in the Maritime provinces so 
far as ths Canadian National Railways is concerned, these 
deficits have been self-inflicted. They can be removed 
if the advice of Sir Alexander Gibb is taken. 

Another reason why I think this move of handling 
the business in this manner is unsound, is that presented 
to the members of the central harbour boaré by the 
Halifax board of trade. This vresentation was made in 
connection with the recent advance in charges for port 
duces and in thet it is suggested that most of the tonnage 
handled in Halifax is in small quantities, quantities down 
to 200 tons. It is hendlsed by ships calling there for 
their cargo. My suggestion is that such a policy on the 
part of the Dominion government is not going to cure our 
ills, but, rather, we should have a policy such as that 
adopted in the lake ports to encourage the handling of 
Canadian tonnage. It is better than encouraging the 
handling of Canadian tonnage by boats which merely call 
at our ports, pick it up and leave. ‘le should devote 


our attention in this country to the building up of a 
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Canadian merchant marine such as has been developed on 
the Great Lakes. ‘when the Canadian National Steamships 
were sold to the Manx line, there was a provision in 
that contract which required these boats to be provisioned 
in Canadian ports, repaired in Canadian ports, and certain 
attention mist be given to Canadian crews,hefore the govern- 
ment would sell those boats. I think if we are ever 
going to take advantage of our geographical position on 
the Atiantic and the Pacific, we should gc back to the 
policy of the government in 1902 in regard to lake 
ports and build up a merchant marine which would be of 
tremendous advantage to Canada. 

I want to acknowledge my indebtedness to Commissioner 
Dafoe for the section that I am going to read which 
refers to Sir Clifford Sifton, who, in my judgment, was 
one of the outstanding men in this country, as an adminis- 
tretor and a man who made a very great contribution in 
his own particular sphere in connection with the Canadian 
government. He is speaking about the merchant marine 
on the lakes., in connection with a proposal made that 
certain advantages be given American merchant marine, 
at that time, in order to make cheaper transportation 
available. He says in effeat: thats... 

"The methods that must be adopted to attract 
tonnage, to keep the ocean rates sufficiently low 
to enable Canadian ports to compete with Boston, 
Portland, New York and Baltimore. Whatever was 
necessary to do to attain these ends he 
would do. 

He knew quite well that the shorter haul to 
the United States ports, and the greater availabil- 
ity of tonnage at these ports due to larger 


volumes of trade, gave them immense attractiveness 
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"to Sanadian shippers and Canadian carriers; but 
he would not admit that the fight was hopeless. 
Given the necessary public backing the Canadian 
channels of transportation could be established. 
The advantage it will confer on the Maritime 
provinces can hardly be over-rated. It will 
make Halifax and Saint John the Atlantic seaports 
of half a continent; it will insure to Halifax, 
ere long, the establisbment of a line of powerful 
steamers running in six days from her wharves to 
some near point on the west coast of Ireland--and 
it will bring e constant stream of passengers and 
immigrants through those lower provinces that 
never otherwise would come near them." 

Mr. Chairman and Members of the Commission, I suggest 
that a mistake has been made in connection with the lines, 
and that a survey be made to show the distances and so 
on of the Canadian Railway hauls. My suggestion is that 
in view of the fact that a large amount of money can 
be saved annually, such a recommendation to the Canadian 
National Railways would be in order. I wish to thank 
you. 

THE ACTING CHAIRMAN: You have placed the commission 
in quite a delicate and embarrassing position. I do 
not know whether we have jurisdiction upon these questions, 
put it seems you do not leave very much to Halifax. ie 
heard from the government yesterday, not at great length, 
that avery aid should be given to the Maritime ports, 
and I think Halifax is considered as one of the seaboard 
ports. 

MR. STEWART: Not since yesterday. 

THR ACTING CHAIRWAN: But you will admit, that it is 


quite an embarrassing position. 
(Page 8971 follows) 
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COMMISSION#R DAFOE: Mr. MeKenna, Suppese there is a 
rail shipment cf wheat cover the Cenaéien Naticnal, dces it 
gutcniatically, inevitably and unaveideably gc tc Helifax? 

MR. McKENNA: Wo, the grain trade dces net gc to Hali- 
fex, mest cf the grain going thrcugh the Port cf Halifax so 
I think, cvor the shcrter rcute, the Can2sdien Pacific. 

It has 260 niles deteatees there, and the grain largely gces 
thrcugh it. There was scme groin gcing thrcugh Halifax 
but that has been disccntinuod, 

COMMISSIONER DAFOE: The Canadian Naticnal gets no grain 
ecing to any cf the Maritine Pcrts? 

MR. McKENNA: The Canacian Naticnal heuls scme cf this 
grain acwn te Mcnetcn and then intc St. Jchn, but they do 
not use this rcute, and I might say that there is cne section 
in this rcoutc, 34 niles, betwcen here and McGivney Juncticn 
that would have tc be strongtheneds; I éc nct kncw what the 
tcrm is, - re-ballastcd, and sco cn. The Valley Railway from 
here tc St. Jchn is built on a seven-tonth grade tc ccnform 
With the Grang Trunk Pacific, and the Canacian National have 
a ecntract betwoen Westficld and St. John cf $2.00 a ton 
Mile, for hauling trains. That is, it would ecst the Canad- 
ien Naticnal Railway $25.00 tc haul that train from Wcostficld 
tc St. Jchn, and they cpcrate at their cwn ccst, at scmething 
like $3.00 a ton mile. I might sey that that eccntract was 
made with thc prcvineial government when the provincial 
@cvernment cwnod that line. I think the switching charges 
at St. Jchn arc lowcr than thcse at Halifax, sc that from 
that viewpoint that sucll rental ehsrge weule be cf very 


little acccunt. 
law that | 
COMMISSIONER DAFOE: Ycu think that the/ships will go 
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MR. MeKENNA: It does operate. ile do not get any 
Summer tonnage, Mr. Dafoe. 

COMMISSICNER DAFOE: That is, of course, the explanat- 
ion why ships go to Port Arthur; that is, a tendency which 
in the long run cannot be offset even by the equalization of 
rates. You cannot offset the other factors, the factors of 
time, cost, and distance. 

M2. MeKENNA: Well, as a matter of fact we move a lot 
of products around St. John and Halifax to Port Arthur ana 
Fort William now, and there is a proposition to regulate 
those rates, and the three provinces appeared at Ottawa in 
Opposition to that feature of Bill 31. We recognized the 
importance of water traffie and we certain:iy recognize the 
great advantage to the west, for instance, of using water 
trensport. My point is that wherever railways have been 
able to connect with the ocean the view has been to get the 
Shortest possible route, and I think this route is the only 
one in Canada that does not live up to that. 

COMMISSIONER DAFOE: That explains, of course, why the 
St. Lawrence gets all the traffic while it is open. 

MR. McKHNWA: YesSe 

COM ‘TSSIONER DAFOE: You mentioned the Grand Trunk 
Pacific has having been personally acquainted with the move- 
ment. Of course, that is in your time and mine, Was not 
that whole project an attempt to deliver, by rail, grain to 
the Maritime Ports 


MR. MeKENNA: Yes. As a matter of fact, the gradient 


os ee : ae 
coming Fast was designed sor that purpose, but I think you 


will agree they tried to make water run uphill. 


COMMISSIONER DAFOE: The original proposition out of 
which the whole schsme grew was a request by the grain growing 


provinces to be allowed to build a railway from North Bay 
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into Western Canada? 

MR. McKENNA: Yes. 

COMEISSIONER DAFOE: And it was felt that that woulda 
not be desirable because it would mean the Grand Trunk 
would dels~cr its freight to the American Ports » so that 
the statesmen took it in hand and they took it first to 
wuebce and then ta Moncton, and I reeall it very clearly 
because I think I helped to distribute the information, 
if I might say, - the argument, that the grades would be 
So good and the cur 3s so non-existent that treins of wheat 
would start from the West and come down over that all-rail 
route, and the lekes and canals could not compete with them. 
On the strength of that, it was really an attempt to fulfil 
an obligation to the Maritimes, and Canada spcnt a good 
many millions of dollars. But, as you say, it was an attempt 
to make water run uphill. 

MR. McKENNA: You did not, by any chance, write any of 
the argumonts? 

COMMISSIONER DAFOE: Well, I am not making any confession 
as to the culpability of my contribution. 

HON. MR. JONES: Mr. Chairman, Mr. Phillips of the 
Fredericton Board of Trade is here, if you will hear him for 
a few minutes. 

THE ACTING CHAIRMAN: The brief of the St. John Board 


of Trade will be marked Exhibit No. 569. 
EXHIBIT No. 369. Brief submitted by 
St. John Board of 
Trade. 
THE ACTING GHAIRMAN: We will hear you now, Mr. Phillips. 
Mr. Re Le. Phillips, representing the Fredericton Board 
of Trade, was called. 
MR, PHILLIPS: Mr. Chairman, and Gentlemen, the Freder- 
icton Board of Trade, in supporting the presentation of the 
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local intcrests as we belicve in the intcrssts of every 
resident of Canada whother he be a diroet or an indirect 
tax-payer. 

"Phere has been some expression of Opinion in 
our community that the routing of through Western 
Freight to St. John via McGivney and Fredericton 
would be detrimental to the intcrests of Fredericton 
and Devon." 

I was welking down Quocn Strect onc day and a young 
business man, for whom I have a vory high rogard, called me 
into his office and told me hc had recently had e eall 
from an employee of the Canadian National Railway, a resident 
of Moncton, and that this gentleman had frightened him, - 
he said "My friend, after listcning to him I could see grass 
growing in the streets of Fredericton. If a largc amount 
of freight is routed in the future as it should be, from the 
West via McGivney and Fredcricton to the sea it may not mean 
@ large incrcase in the numbor of trainmen residing in this 
vicinity, but inasmmch as all the services which we are 
enjoying now from the Canadian National must be maintained, 
there should be no diminution in the number of trainmen 
living in Devon, and becsuse of our exce ptional educaticnal 
and other advantages in Fredericton I maintain that trainmen 
who are running through herc fairly regularly, some of them 
Will live at Froderictcn instead of moving to St. John av 
McGivney, or othcr plecus where the advantages are not so 
markede Thcore will bc other advantages, For instance, if 
this road here is carrying heavier traffic they will re- 
quire to omploy more section men, or mon in the shops, and 
ecrtainly the edvantage in rebuilding ony of tac seetion of 
the lines will be a marked’ 2dvartage at this time when there 


is so much unomployment. 
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Howevor, it is not because of these minor local ad- 
vantages that We arc speaking, but because of what is for 
the genorel good of Canada's many problonms, probably the 
chicf of which is the Canadian Naticnal Railways. Mr. 
McKenna has pointcd out to you the actual Opersting deficit 
last yoar was over $42,000,000. Howover, add the indirect 
intcrest and othor charges and you have the sum of abcut 
$5.00 or $6.00 per capita for ovory man, woman and chila 
living in this Dominion, which thoy are paying. This situat- 
ion has been bad for ycars, so bad that in 1931 the Honor- 
able R.B. Bennett, then Promicr of Canada, went casting about 
for sdvice as to how to ameliorate tho situation, invited 
£ir Alexander Gibb to come te Canada. Alexander Gibb ranks 
as the fcoromcest authsurity in Great. Britain, which probably 
means the world, on Port facilities and planning. Is his 
report, page 140, paragra ph 281, he says: 

"In my opinion the Canadian Naticnal Railways 
should run direct into West St. John by means cf the 
Valley Line from Fredcrictcen. This, I was informed, 
involves the ccnstructicn, or reconstruction of a 
bridge and the relaying cf a considerable portion 
cf tho linc between Frcodericton and St. Jchn. It 
would, on tho cther hand, effect a valuable saving 
in mileage, and would provide a satisfactary rcute 
potwoen Mcntrcal and St. John, that would permit 
mere economical and morc rapid traffic cporaticn." 


No move was mado to implemont his suggestion. Then two ycars 


ago, in the spring of 1936, the province intervencd, — the 


old bridge was remcvcd. Sines that time the Canadian 
Naticnal Railways, acting with reasonable promptness, have 
replaced it with a bridge which Will be officially cpcned 


ina fow days. Also, during the past winter, they have re- 
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ecnditicned the bridgc over the Valley Line at Oromocto, 
Which is placing, so far as bridges aro ecconecrned, the line 
betw:cn here and St. John in very good snaps for heavy 
treffie. On Fobruary lst, cof this yoar, Mr. John E, Sayre, 
Vice-President cf tho St. John Board cf Trede ena myself, 
interviewed liv. S.J. Hungerford, President cf the Canadian 
Nat icnal xailways at Montreal. We have folt that the line 
from here to MceGivney Juncticn should be rebuilt and reocon- 
Giticned before it would be in a conditiontc carry heavy 
treffic: althcugh that was not menticned by Sir Alexander 
Gibb in his repcrt, but pessibly Sir Alcxander had the same 
Cpinicn which I had rogerding that secticn. I first askea 
Mr. Hungerford that an apprcpristicn be made this ycar for 
reccnstructicn cf that line between here and MeGivney. His 
first answer to that was thet they could nct get a dig 
appropriaticn., there wore toc many cthcr sections asking for 
it. I said, split it up and spread it cver a pericd of two 
or three ycars. He said, the line now is fit to take care of 
thet treffie. Mr. Sayre questicned him on that, and since 
I have ccme home I have discussed the mattcr with two re- 
sponsible and comoctcnt cfficials of the Canadian National 
Railways. Tho first cno said "Mr. Hungerfcrd is right" and 
the seccnd ono said "He is oentirecly wrcng". | 

On May 12th, while giving evidences betcre the Senate's 
Spocial Gommittce cn Railway ccnditions in Cancds, Mr. SW. 
Fairwcoat..cr, Director cf the Bureau of Econcmics of the 
Canadian Maticnal Railways, steted thet the Canadian Naticnal 
Railways' line from gucbce to the Maritime Provinees was the 
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most cconcmical route from Central Canada to the Maritime 
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andling the traffic, 

New, Mr. Chairman end Gconticmen, we havea preven by Mr, 
Fairwcathcr that the linc from Qucbce to McGivney is the 
best cf the three lines tc carry traffic to tho Maritimes. 
Me. Hungerford's statcment is that the lino from McGivney 
tc Frodcricton is capable cf ecrrying heavy traffic. The 
bridges having bcen replaced, the only thing that romains tc 
be dcne is to reecnditicn the line botwocen Fredcrieton and 
Westficld. This road is of comparctively recent ecnstructicn, 
and was ccnstructed to the standard of scvon-tcnths vor eont 
grade, and I bclieve only a moderate coxpenditure would be 
roquired to bring it up to the required st-ndard. And that 
meaerete cxpenditurc is ccrtainly justified in view cf the 
tremcndcus savings which can be made. Of course, this 
routing makes necessary the uso cf thc C.P.R. rails from 
Westficld to St. Jchn but inasmuch as the Canadian Naticnal 
Railways have, I understand, & contract tc use these rails 
for the mercly nominal charge of $25.00 per tririn-lcoad, the 
rental may work to as good, cr cven bettcr adventage, than 
owing and cporating their cwn read for this short distancce 

"On April 27th, appearing befcre the stsnding 
ecmmittee on Railways and Shipping at Ottawa, Mr, 
Allan J. McAvity, MeP. for St. Jchn-Albcrt in rcferr~ 
ing to the gocds being haulod past St. 7 nn an 
extra distance of 168 miles, Offic’ wcport, Page 
109, asks: . 

Why shculd the extr# urcsin haul be earricd with 
apparently ne acventage to the Canadian Naticnal 
Rallweys? @hat is my question. 

Mr, Hungerford replied: ‘We earry them te the 
pert that the pecplo want thom taken. We have no 


ecntrcl of thet situaticn.' 
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"Mr. Howard replicd: "We carry thom tc the port 
the shipper indicatos,?" 

Tho Canadian National Railways cmploy a largc, compc- 
tent and energetic body of freight solicitors. I have always 
belicvced that a successful and officiont freight sclicitor 
must need study the intercsts cf his customers 28 well as 
these cf his employer. He must in this esse think cf his 
employer as the pecple cf Cancda, - they cwning the rcsd and 
meeting the deficit. Therefcrc, I believe when these 
freight sclicitcrs are selling transportation from the West 
to Maritime Ports, and when it comes to the time to help 
their customers select the Port of export for the gccds 
Which they are rcuting, that they shculd study the advantages 
of each available port, not forgetting to mcnticn the savings 
Which can .- be effected from a milcago standpcint by making 
Bese oc the Pert cf St. John. 

if this pelicy were to be aacpted, Gentlemcon, I dc 
net belicve in another yoar that Mr. McAvity wculd have 
cecasicn to ask the questicn which he did ask on April e7th, 
last. 

In eccnclusicn cur suggestion would be, - and I hcepe 
it will mcet with the approval cf this Commissicn - that they 
recommend the Fredericton and Westficld secticn cf the St. 
John Valley Line cf the Canadian Naticne1 Railways be 
immediately reconditicned in crder that it may carry this 
traffic, which would carry cut the reecmmcondation of Sir 
Alexander Gibb. 

THE ACTING CHAIRMAN: Thank ycu Mr. Phillips. That 
coneludcs the reprcesentzticns cf the Beard of trades? Sirs Jonesy 

WON. MR. JONES: Mr. Chairman, I dcsirc to intreduce 
threo or fcur tables as Bxhibits. They have relaticn to 


the submissicn made in part 2 of the Bric?®. ne first cne 
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is a statcment of investmont included in Canadian National Systen. 
in respect to railway lines in the Unitca States, which 
excluded from the C.N.R. lincs, from the ropert, ef ‘the Den- 
inicn Bureau of Statistics as cf Deeomber 3is ¢ L9S66 “The 
second is an extract from Hansard of Mcndey, March e8th, 

1958, in respect tc the ecst cf the canals, and the locations. 
The third is the Dcminicn Expenditures for Construeticn 

end Maintcnaneo cf Canals. The fourth is @ stctoment teken 
from tho Financial Times as to trade through Maritime Ports 
Sinee Confederaticn, and a letter from the EBditcr-in-Chief 

cf the Times explaining it, and a Memorandum attached. 

Now, I dco not think at the mcment I have anything to 
add tc cur submissicn under Part 2. 

THE ACTING CHAIRMAN: I think Mr. Stcwart has scme 
gucsticns to ask. Wo Will sit this aftermocn, if it is con- 
vonient tc you, from a quartcr past two tc a quartcr past 

hree. 

Me. STHIART: Mr. Jcnos. would you indieste where the 
Commissicn might find the Cconfcdcraticn Agrccment tc which 
‘you have referred. Is that tc be fcund in the Lendon Re- 
soluticns cr the Quebece Rescoluticns? 

HON. Mk. JOuES: In the London Rescluticns, Mr. Stewart » 

MR. STEWART: I assumc it is admitted that at thattime 
the provinces of New Brunswick, Canade., and Nova Sectia, 
did not have trcaty-making powers? 

HON. MR. JONES: I am not propared to acmit even that, 
but I do say they had power tc entor into a contract cr 
agroemont at that timo. 


[ ato coro their desire? 
MR. STEWART: Or at any rato to cxpross tnoir 


HON. MR. JONES: Yos, to go that far and te maxc an 


egrcoment. 


WR. STHEIART: But the cntire powcr of giving effect 
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tc any arrsngoments was vostcd in the Impcrial Parliament 
at ‘Wostminstcr. 

HOW. MR. JOsES: I cannct cven 2dmit thet, bcceause 
es between the prcevinecs, I think the prcvinccs might have 
at that time made an agrcemnt abcut fishing, adcut ecortain 
transactions betwoen the previnecs; I think they could have 
mado agreements and tc my mind that is whet they did. 

MR, SPHvaRT: Arc you suggesting thst they cculé have 
brcugnt abcut Confcdorsticn withcut the acticn cf the 
Impcrisl Gcovcrnment? 

PON. MR. JOdmS* IT would not go thet for, no. 

MR. ST#iART: Do you suggcst that tho Confcdersticn 
Agreemcnt was cr was not implomcntcd by thc B.N.A. Act? 

HONs Mis wOsto: TO A cOrtsin oxtcnt, yos, and tc 4 
Scrucin Cxtcnt, noe 

MR. STHVART: In what rcspect wes it not implomcntcd? 

HON. MR. JONES: In this respect —- to make the 
answer shertly, I might have some further explenaticns in 
answor tc cther qucsticns, - but the Act cf British North 
Amcrica did nct particularly prcvide that the gcvcrnment 
cf Cenade should perfcrm all cf the services and cbhligaticns 
which were included in the Lcndcn Rescluticns te be porfcrm- 
ed by the Deminicn, anc tucse wore, the acvelcpmcnt of the 
tredc, orineipally, - priscipally the imking cf imprcvoments 
Poquiread for the development cf trade betwocn the Grest 
wost ena the Scabceard. 

MR. SfHuART: Thet is, as a mattcr cf fect, the cnly 
cnc, is it act, thet you claim was nct implomentca cr carricd 
intc logisletive effcet by the B.NeA. Aob?, 

HON. MR. JOvHS: That is the orinciple cno, yos, that 
tho BeNeaAc 


Provisicn abcut she acvelcpment cf the trade, Bur 


Wet, 2s I would liko tc pceint cut, perheps in unswor oc 


scene ctlor quosticn, vw7s silcnt alse epout anothor vary im- 
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pertant ccnsicoreticn: that is, it was silent abcut the 
propesea cr agrovd pledge cf the Imperial Government to 
guarantee the Bonds cf the Dominicn cf Cancéa in the ccon- 
structicn cf thet reed - I am putting those wercs in myself - 
if the Deminicn carcd tc teke advantesgc cf that guarantee. 

MR. STEWART: Well, that would be a diffcrent agreement 
tc which the Imperial Gcvcrnmcnt was a party, would it nct? 

HON. Ma. JONES: Theat wculd@ be an agrcemont cr under- 
standing between the prcevincos and the Imporial Gcvcrnmont, 
At that time there was neo Deminicn, when that pledge was 
given. 

MR. STHVWART: Pcssibly betwcen the pecple attcnding the 
Londen Cconfercnec ana the Impcriel Gcovernucnt? 

HON. MR. JONES: Well, I cannctd:*..-.ssociate the pcople 
attcnding the Londcn Confercnce from the prcvincees, because 
the basis cf cur intcnticn is that the prcvinecs were 
carricd Voerbaden by these dclegatos, and there agrced as 
provinecs. I cannct scpar2te the two. 

MR. STEWART: The ccommunicaticn with the Nerth Western 
Torritcry, tc which you rcfor, was Numbcr 66 cf the Lenceon 
Confcrcnec Resoluticns? 

HON. MR. JONES: Yes. 

MR. STEIART: Number 67. the next follcwing Rescluticn, 
was that the sancticn cf the Imperial Parliament shall be 
Scught for the union cf She yrevinecs cn the principles adopted 
mr this Conférence? 

HON. MR. JCWES: Yes. 

MR. STEWART: Is net tne fact that Number 66 was 
@roppcé from the B.NeA. Act evidence that the Imperial Perl- 


Bemont did not eppreve .f it? 


HON. MR. JONES: Nct 2t all, because it was a ccndit— 


icn that would not properly be the subjcet cf statutcry 
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enactment. 

MR. STEWART: WNumbor 65, dcesling with tho ecnstructicn 
cf the Intcreclonial Reilwey, is scmowhat different. 

HON. MR. JON#S: That is true, bcc2use it wes a pcesitive 
Girceticn upon the Dominicn tec éc that wcrk, and in 66 there 
was &@ prcvisicn thet as scon as finanees woulé permit —- 
what I would submit is that 65 might very prcpcrly be a sub- 
joct cf lcgislative acticn and 66 wculd not bc, beeause 
there was unccrteinty,. 

MR. STRWART: Would it net be damaging tc your view 
cf the Cenfcdcraticn Agrcement if it were fcund in the B.N.Aa 
Act that thoro wore distinct prcvisicns which woro net cover- 
ed by the Rescluticns? I ac not moan meroly verbal, cr 
mattcrs of machinery? 

HON. MR. JONES: I would have tc sce what agrcement 
you spoek cf. 

Mia SLBVART: I refor eo eis ae. in the first in- 
Stance, to socticn 121 of tho B.N.A. Act which prcevides 
that all articles cf the growth, prcduec. cr manufacture cf 
any cno cf the prcvinces shall, from and after the unicn, 
bo admitted free into cach cf the cther prcevineces, As far 
Beer ecan find that is nct in the Rescluticns of the Londen 
Gconferenece, but it is in tho B.N.A. Act. 

HON. MR. JONES: Yes. Well, that is quite pessible; 
it Gces nct affect cur pesiticn as I see it. It was simply 
in tho London Rcescluticns that the Imperial Parliament shculd 
be roquestod to incorporate the Dominion upon the principles 
ecnteincd in thcse Rescluticns, and naturally it would be 
implicd withcut having been statcd. 


MR. SPHWART: Wow, Mr. Juenes, I would like te call 


your attcnticn to two secticns cf the Act itself, — the 


British North Amcrica Act. Secticn 3; 
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"It shell be lawful for theo Quecn, by and with 
the Advice cf Hor Mejcsty's Mest Hcncurablo Eeayy. 
Council, tc Gcelare by Preelamaticon that, cn and 
after a Day thercin appcintsd, net bcing mere than 
Six Menths aftor the passing cf this Act, the 
Preovinecs cf Canada, Neva Sectis and New Brunswick 
Shail form and be One Deminicn under the Name cf 
Canada; and cn and after thet Day these Three 
Provinecs shall fcrm ané be One Deminicn uncer that 
Neme seccerdingly." 

HON. MR. JOHES: I quite approciats that. That is cnly 
* namc, it is nct a ccuntry. 
MR. STHVART: Then Scecticn 4: 

"Phe subscqgucnt Previsicns cf this Act shall 
unless it is cthcrwise expresscd cr implicd, commence 
and have effect on end aftcr the Unicn, that is te 
say, cn and aftcr the Day appcinted fcr the Unicn 
taking effcct in the Qucen's Preeclamaticn: and in 
the same Provisions, unless it is cthcorwise expresscd 
cr implied, the Name Canada shall be takcn to mean 
Caneca es constituted undcr this Act." 

Phen Bocticn 5? 
"Canada shall be Giviced intc Feur Prcevineecs 
namod Ontaric, wucbce, Neva Sectia and New Brunswick.” 
I am suggcsting and esking ycu whcthcr it is a propcr 
infcrcnee tc be Grewn from thet language thet tne Previnecs 
es ecnstitutcd sinec July lst, 1867, are act tho prcvinecs 
that existed previcusly? 
HON. MR. JONES: Our pcesitivn is thet the provinecs 
aro the prcvineos thet cxisted provicusly, and the Privy 


Council sustzins cur opinicn. 
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HAaLBET RO. Ole Statement of Invest= 
ment included in 
CenaGien National 
Systom in respect to 
Railway Lines in 
United States. 


BREIL BIT NG es S72. Copy cf Extract, 
House of Commons 
Debates, March 28th, 
1938. 


EXHIBIT Noe 373. Deminion Expenditures 
for Constructicn 
cf Canals. 


EXHIBIT No. 374. Lettcr dated December 

24th, 1937, Financial 
Times to James H. 
Conlon, togcthcr with 
Compilation cf Trade 
Figures through 
Maritime Ports, 

THE ACTING CHAIRMAN: It is now cne c'teclock, anc we 

Will rosume the hcaring at 2.15 pe. 
At 1 pem. the Commissicn adjourned, to resume at 


BelS DeMe 


(Page 8986 follows) 
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AFTERNOON SESSION 


The Comission resumed at 2:15 P.M. 

MR.STEWART: At the adjournment, Mr.Jones, 
we Were discussing the effect of sections 3, 4 and 5 
of the B.N.A. Act. 

HON. MR.JONES: Yes. 

MR.«STEWART: Does it, in your Opinion, effeat the 
argunent that by section 3 the provinces of Canada, Nova 
Scotia and New Brunswick, were declared to form and be 
one Dominion, and that by section 5 the language used 
is that Canada shall be divided into four provinces named 
Ontario, Quebec, Nova Seotia and New Brunswick? 

HON. MR.JONES: No, it does not St recvert. 

MR.STEWART: That does not affect your interpretation? 

HON. MR.JONES: No. 

MR. STEWART; If vour argument is that the Provinces 
that formed the Dominion are the same as the provinces 
that are formed under section 5, how does the position 
of the provinoe of Canada dove-tail into your submission? 

HON. MR.JONES: The provinces of New Brunswick and 
Nova Scotia would perhaps be on a little different plane 
but my submission is that the provinces of Canada, upper 
and lower Canada, were conlinving with all the same powers 
they had before, Upper Canada and lower Canada, by the 
provine:s of Ontario and Quebec. 

MR STE/ART: How would the present provinces of 
Quebec and Ontario enforce a Tight, if any, under the 
Suggested agrecment to which Canada, the provines oF 
Canada, was a party? 

HON. MR.JONES: I would take it that all the powers 
that were within the goinpetencys of the original province of 
Canada would be, after Confedcration, within the provinecs 


Of Ontario and Quebec. 
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MR.-STHWART: My sugecstion is that the fom of the 
Act, as sct out in soctions 4, 4 and 5, was adcliboratly 
worded that way in ordcr that the provinecs rcosulting 
and constitutcd undor section 5 would not be the 
provinecs that cntcrod thc Union, that tho form in which 
it was dono precludes the possibility of intorpreting 
them as the samc provinces. 
HON. MR.JONSS: That is not my construetion of tho 
Aet. In thc Maritime bank casc you will. recall that Lord 
Watson said that the Dominion was croated, and tho 
provinecs still cxistod - woll., ho was Sspcaking more 
particularly of tho provinco of Now Brunswick - that still 
cxists, and also that whilc thc Dominion had ccortain 
rights confcrr.d upon it by the Act, the province of 
New Brunswick rotained its powcrs. Which would rather be 
contrary to tho view you have cxpressod. 
MR.STEWART: I just wantcd to place alongside Lord 
Watson's words as quoted fron the Maritimo Bank caso, 
the words of Lord Haldanc in Attorney-General for Australia 
Versus Colonial Sugar Refining Company, 1914, Appcal 
cases, pago £52. I think for the purposc of carrying 
this discussion on I had bottcer read this now into the 
record. 
HON. MR.JONES: Yos, indecd. 
MR.STEWART: I am quoting from pages 252 and 253: 
"The British North Amcrica Act of 1867 com.encos 
with thc proamblc that the then Provinces had 
expresscad thcoir dcsiro to be fedorally united 
into onc Dominion with a Constitution similar in 
principlo to that of the Unitod Kingdom. Ina 
loose sense the word 'fodcral!’ may be used, 
as it is thore uscd, to dcoseribo any arrange- 


ment undor which sclf-contained Statcs agree to 
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Gelogate thcir powsrs to a common Government 
with a viow to Cnotircly new Constitutions cvon 

of the Statcs thomscives. But the natural and 
litcral interpretation of the word confines its 
application to cases in which those States, 

while agrccing on a mcasurc of dologation, 

yot in tho main continue to prcscrve thcir 
original Constitutions. Now, as regards Canaua, 
the socond of ths resolutions. passcd at Quoboc 
in Octobor, 1864, on which tho British North 
Amcrica Act was founded, shows that what was in 
the minds of thosc who agresd to the resolutions 
was a goncral Govcrnnent chargcod with mattors of 
common intorcst, and now and mercly local 
governments fer the Provinees. The Provineos were 
to have fresh and much restrictod Constitutions, 
their Governments boing entircly romodolled. 

Phis plan was carricd out by the Imporial Statute 
of 1867. By theo 91st scetion a gencral power was 
given to the new Parliament of Canada to make 
laws for thc poacc, order, and good government of 
Canada without rostriction to spccific subjects, 
and excepting only the subjccts specifically 

and oxclusivoly assigned to the Provincial 
Legislatures by scction 92. There followcd an 
Chumcration of subjccts which wore to be doalt 
With by thc Dominion Parliamcnt, but this 
cnimeration was not to zxestrict the goncrality 
of the powcr conferred on it. Tho Act, thorefore, 
doparts widely from tlc truc federal model. 

Of tho Canadias Gornsti tution the truc view appoars, 
therefors, to be that, although it was foundod on 


the Quoboe Rusolutions and so must bo acceptéd as 
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a troaty of union among thc thn provinces, 

yot whcn oneco cnactcd by tho Imporial Parlianont 

it constitutod a fresh doparturc, and 

ostablishcd now Dominion and Provincial Governnents 
with dcefincd powers and duties both dcrivcd fron 
the Act of thc Impcrial Parliamont which was 


their lcgal source.’ 


Thon, following that, in 1916, Lord Haldanc again 
in tho Bonanza Creek Gold Mining Sompany, vorsus the 
King, in 1916, 1 Appoal Cass, at pago 579, uscd tho 
following words: 

"In the easo of Attorney-Goncral for the 
Commonswealth of Australia vcrsus Colonial Sugar 
Refining Company, this Board drew attention to 
the fact that tho sxpression 'foedoral!' in the 
preamblo of the British North Amcrica Act had 
bccn uscd in a somewhat loose fashion, and that 
the principle aatually adoptcd was not that of 
fodcration in tho strict senso, but ono under 
which the Constitutions of the Provines had 
been surrcndcrced to the Imperial Parliament for 
the purpose of bcing ro-fashioned. The result 
had bcon to cstablish wholiy new Dominion and 
provincial Governmcnts with defined powers and 
dutics, both dcrived from “ie statute which was 
their legal source, the residual powors and 
dutics being takcn away from the old provinccs 
and givon to the Dominion’. It is observed 
that tho British North Amcrica Act has made a 
distribution bctwecn the Dominion and tho 
proviness which extends not only to logislati vo 
but to executive authority. The oxccutive 


governmont and authority over Canada are primarily 
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Wostuc .n the Sovcorcign. But the st-tuto 
rococds to onact, by scction 12,that oll powrs, 
authoritics anc functions which by any 
fapcorial statutc or by any statutc of tho 
provinecs of Upper Oanada, Lowcr Canada, Nova 
Scotia or Ncw Brunsvick arc at thc Union vostod 
in or ox reisable by thc rospcctive Govornors 
or Licutcnant-Govcrnors of thosc provinces shall, 
‘as far as tho samc continuc in cxistoneo anda 
capable of boing oxcorcissd aftcr the Union in 
rotation to tha govornmmcnt of Canada’, bé vestcod 
in and cxcreiseble by thc Govcrnox<--Goncral"”. 

Il om suggcsting that Lord Haldanc in thesc two 
extracts has given full cffcect to the wording of Scctions 
4 and 5 of thc British North Amcrica Act and cxpressss 
the viow that thero was a furthcr division of Canada 
e surrenccr of constitutions and a fresh division by 
Section 5? 

HON. MR.JONES: Yos, I know he did that in the oxtracts 
you have road but our position is that the ..ore recent 
dscisions of the Privy Council havo sustainod Lord Watson 
as set out in the bricof. That is the only answer I could 
makc. 

MR.STEWART: The Lord Watson cast wis many years 
beforc, Mr.Jonss. 

HON. MR.JONES: Yos, I know, but the rccont cascs. 

I say tho recent casos, say in 1934 and ‘35, '57, sustain 
Lord Watson's view as to the constitution. and in 
addition to that I may say thit Lord Haldanc, I think, 
Was wrong in assuming that tho Quebce resolutions wore 
the foundation of the act of British North Amcrica. 

MR.STEWART: Woll, they aro much in pari muti 
with the Loncon rosolutions? 


HON. MR. JONES: Very much, excopt that the London 
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rosolutions wore tho fanol, - 

MR.STHEWaRT: They worse the last. 

HON. MR.JONZS: As wo say, tho fincl agrounont 
botwecn the proviness. And whon any judgs stetcs that 
thc Qucbce resolutions may be regarded ag the aAgre cmont 
of Confcécration then I think ho is basing his judgucnt 
upon wrong prcenis s. 

MRS STEWART: In conncetion with Lora Watson's dictum 
quotcd on page 97 of the bricf, you quotc a furthor 
oxtract on prge 88 of the bricf which indicatcs the roal 
point for dccision in the Maritinc bank casc. It wes 
argued in thet casc that tho Provincial govormnonts worc 
subordinate and gorowhat analogous, in the schenc of theo 
Dominion, to the Governments of tho nunicipalitics, in 
the scheric of ths provinec. 

HON. MR.JONES: Yos. 

MR.STSWART; And do you not think that his dictua 
should be construcd in tho light of the argunont that he 
Was repclling? 

HON. MR.JONES: I would HOt, in the first pineco, 
regard it aug 2 dictum, boenusc I think it wes vory 
matcrial in the considcration of the easc that he had 
under review,anc I think that instc2d of boing rcegardod as 
&@ dictum it should be Tegirded as 4a judgmont of tho 
jucicial comnittac. 

MR.STSWART: You sic the real DOIN tess 
"It is clear therefore, that the Provincial 
Legislature of New Brunswick does not occupy the 
subordinate position which was ascribed to it in 
the argument of the appellant. It derives no 
authority fro. the Government of Canada and its 
Status is in no way analogous to that of a 
Municipal Institution, which is an authority 


constituted for the purpose of local administration." 
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That is the real point of the case. 

EON. wR.JONUS: That is quite right. 

MR.STSVART: Now, in connection with the agreement 
theory, would you give me your view as to this suggestion, 
that if we are to spell an agreement out of the events 
leading to Confederation, should not the enactment 
of the B.N.A. Act be regarded as reducing into statutory 
form the agreement between the parties, and that on 
ordinary principles of law the parties could not go 
behind that agrecwent? 

HON. s:R.JONES: I would not so regard it. I places 
it upon the same principic that some partics may meet 
together and agree that thcy have certain functions, 
that thcy are undcr cortain duties tuey have to have 
performed for the common good, and they agres to have 
a collpany incorporated to perform certain services. 

The incorporation of that company docs not defcat the 
agrecment. It does not defeat the agrocment. If it 
were so you would find a great many difficulties in 
the organization of corporations. The corporation is 
formed, it has certain powers and certain functions, 
but any agreement made by the incorporators still 
exists. That would be ny view. 

MR.STEWART; But if they have articles of association 
in connection with their incorporation they are bound by 
those, rather than by negotiations, arrangements previously 
made, are they not, as regards tho operation of the 
company ? 

HON. MR.JONZS: The company is bound by those 
articles, certainly, that limits the company's jurisdiction, 
but as to the agresment made by the parties who are 
interested, it secms to me it is not affected by 


Whatever happens in the articles of incorporation. 
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Mn. STEWART: I would liks to rofcr you next to 
section 146 of ths British North Amcrica Act ana ask 
whether, in your vicw, the provisions of this seetion 
arc not inconsistsnt with the vicw that theo thrcs 


rovinccs, or the four provinecs, constituted the 
D 


Dominion and delimitcod its powcrs? Scetion 146 roads thus 


"It shali bc lawful for the wucen, by and with the 
advice of Hor Majesty's Most Honourabic Privy 
Council, on Addrcsses fron tho Houscs of the 
Parliament of Canada, ani from the Houses of the 
respective Logislaturss of the Colonics or 
“rovinees of Newfoundland, Prince Edward Island, 
nee British Columbia, to admit those Colonics 
or Provinces, or any of them, into the Union, 
and on Address from the Houses of tho Parliament 
of Canada to admit Rupert's Land and the North- 
Western Territory or cither of them, into the 
Union, on such Terms and Conditiszs in each Case 
as arc in the Addresses, cxpressed and as the 
Queen thinks fit to aporove, subject to the 
Provisions of this Act." 

HON. MR.JONES: Yos. 

MR.STRWART: Now, that is an admission to the 
partnership, if I may term it so, without reference to 
the partners. 

HON.MR.JONES: I do not quitc follow that. An 
admission to the partnership between whom? 

MR.STEWART: That Nowfoundland, Prince Hdward 
Island and British Columbia, Ruport's Land and the 
North-West Territorios, or cithor of them, provision is 
madc for their entry into te union on such terms and 
conditions in cach casc as are in the Addrcossss oxpressed 
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ndarusscs of the Parliamont of Canada and thoso 
legislatures without rcferenese to the provinccs. 

HON. MR.JCNES: I gether from that that the 
provincics or the colonics must havc joined in the 
addressus, in the reading of that, as I undcrstood it. 

MR.STEWART: Oh yes. 

HON. Mx.JONES: Yes. 

MR.STEWART: The colonics of Nowfoundlend, Prines 
Edward Island and British Columbia. 

HON. MR.JONES: Oh, I sco, yos. Well, my cxplanation 
of that is simply that tho Impcriul Parliament, of 
course, was all powerful, . Will say that, and if that 
scetion were climinatecd or had nover becn enacted, 
the power would be therc just the samc. And I am 
instructcd that there was such a provision in the London 
resolutions. in fact, that is one of the provisions 
of thc resolutions that was carried into the Act. 

MR.STEWART: Yes, I am not suggesting it was not 
in the London resolutions, but I am suggesting it 
romoves it from thc power of the Impcrial Parliament 
and vests it in the exccutive government at London, 
plus the resolutions or addresses of the House of 
Commons of Canada, without refceronee to tho wishes of 
the oxisting provinces. 

HON. MR.JONES: It might be, and the proccdure has 
been, that the Dominion b-s acted with referonce to 
provinces scparately in many casos, and the power 
would be irrespective, as I say, of that section. The 
Imperial Parliament has always becn the final authority 
and the London resolutions show quite plainly that there 
Was such an agrecment to that effect. 

MR.STEWART: Would it not be more consistent with 
the Pact view if the Imperial Parliament had, by the 


British North America Act, said the provinces constituting 
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the Dominion shall have a right to apyrove or disapprove 
of the tcrms upon which any éccitional provinces center 
the Dominion? 

HOM. hut-JONES: I am not sure that it would. From 
that standpoint I am not suro it would maks any 
differcnes. 

MR.STEVART: Now, I just ata tet to call your 
attention to one or two more points of divergconec 
between the London resolutions and the British North 
Amcrica Act, some of wiich muy nave nad far-roaching 
effect. Tho London resolutions provided that tho gencral 
karliament should have power to mako laws for the poeacc, 
welfare and goud gove.nuent of the Confdocration, - 
"Peacc, welfare and good government". Theo British North 
Amcrica Act substitutes tho words "Peacc, ordcr and good 
government". 

HON. MR.JONES: Yos. 

MR.STEWART: Which may have very far reaching 
diffcronees on the interpretation of the Act, Scoction 91. 

HON. MR.JONZS: Possibly, although at tho moment I 


cannot sec where there would be any difforencc. 
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MR. STEWART: whe question of the non abstente clause 
in section 91 is not to be found in the division of 
powers in the London resolutions--I think that question 
might have very far reaching results, might it not? 

HON. MR. JONfS: I suppose it might have. 

MR. STEVART: In the British North America Act the 
non abstente clause does not apply to general peace, 
order, and good government. 

HON. MR. JONES: No, it does not. 

MR. STHVART: With that peace, welfere and good 
government clause in the London conference, it might 
have been wore widely construed, might it not? 

HON. MR. JONES: It might possibly have. 

MR. STEVART: There was one other principle to which 
I wished to refer and that is the assumption that it was 
a compact, that Confederation is the result of an agree- 
ment which is still subsistent and the British North 
America Act passed in pursuance thereof, did not fully 
carry into effect the intention and purpose; do you 
think it is admissable at this date to argue that it should 
be amended in order to give effect to the intention of 
the parties? 

HON. WR. JONES: It might be permissable if there 
was any misrepresentation or any misunderstanding, but 
that is quite avart from our submission. Our submission 
is that the asreement stands between tne provinces ir- 
respective of the Act of British North America. 

MR. STE4RT: Well, pro contra, if the British 
North America Act in purporting to carry into erfect the 
agreement has becn in existence for all these years 
and not been chailenged as to whether it conforms with 


the agreement or not, should that not be construed as 
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acceptance by the parties to the agreement that it is 
what they intended? 

HON. MR. JONES: Not necessarilly, but it might 
be an element. ‘What we say,in relation to our particular 
claim, in reference to the development of this point, 
is that the Act has not been accepted by all parties 
recognizing the agreement, except by partial performance 
and by declaration. 

MR, STEWART: There are just one or two other points. 
I wish to refer you,in connection with your submission on 
the point that there should be conditional grants to 
the language of the Duncan Commission and of the White 
Commission with reference to that type of grant. The 


Duncan commission used these words: 


N It is an inevitable consequence of this 
form of percentage subvention that the provinces 
are encouraged to undertake special expenditure. 
which they may not be able to support, unless 
and until the scheme on which the expenditure is 
made increases their prosperity." 
Then the White Commission goes on from that: 
"We agree with this opinion expressed by 
the Duncan Commission, not only with respect to 
subventions by the Dominion for the purposesof 
aiding the provincesin highway construction, but 
tin . other schemes fogvnich Dominion subvention 
is available; mice such subvention becomes 
available the pressure upon provincial governments 
under our political system, is @lmo<: irresistable." 
HON. ifR. JONES: Yes, I remember those .quotations. 
However, they did not meke their findings on the principle 
of fiscal need. We admit that and set it out in our 


brief. .Neverthebess, we say that they are wrong because 
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in the whole history of Confederation, necd has been the 
ruling principle in tne history of the grants to the 
provinces. 

MR. STEWART: There is just one other point which 
arises out of the terms of your submission, that no 
allowance or consideration was given by the White Com- 
mission to the claim of the Maritimes based on tariff, 
and for that purpose I would refer you to the tenth 
paragraph of the White Report at pages 19 and 20. after 
discussing the special claims they go to what they 
call "The general claim of the Maritime provinces.” In 
dealing with it, the Duncan commission uses this language-- 
this is contained in the White report at page 20-- 

"T}.@ outstanding fact, it seems to us, is that 
the Maritime provinces have not prospered and 
developed either in population or in commercial, 
industrial and rural: enterprise as fully as 
other portions of Canada. We are unable to take 
the view that Confederation is of itself responsible 
for this fact. The trend and nature of economic 
development generally throughout the last sixty 
years haé wade within the Maritimes changes in 
the structure of business and employment which 
are unrelated to Confederation and which would 
have taken viace whether or not the Maritine 
provinces had been infependent units outside of 
Confederation. Even within Confederation there 
has been such a measure of responsibility resting 
on each province for its own development that much 
at least of what has happened within the Maritime 
provinces must be related to their responsibility 
and not to the responsibility of the Dominion-- 


put'we are far from saying that the Dominion, 
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“within its sphere of control, has done all for 
the Maritime provinces which it shoulda have done," 


Then the White Commission goes on to say: 

3 We are in accord with the claim of the Mari- 
time provinces and witn the finding of the Duncan 
Commission that thesc provinces have not shared 
proportionately with the othsr provinces of Canada 
in the economic advantages accruing to the Dom- 


inion as a whole from Confederation and in our 


recommendations have taken it into account as one 


of the most impressive elements in their case for 
more Zavoureble financial arrangements." 
I am suggesting that the effect of the tariff is 
what was uppermost in their minds in maxing that point. 
HON. MR. JONES; It is very difficult to say what 
has uppermost in their minds because the White Commission 
endeavoured to straddle, if I might use that term, some 
of the important matters, without any particulars or 
any details. It is not a report, which I think, can 
be seriously considered by any government. If it 
was thought by the White Commission or Duncan Commission 
to compensate the provinee of New Brunswick for tariff 
loss, we will say that the damages as a result of the 
tariff policy have been, in view of the statement of 
Professor Rogers who was a well-recognized authority 
and who conducted a very careful investigation into the 
economic conditions of Nova Scotia--according to 
professor Rogers, it was a matter of 94,400,000 or a 
little less than $4,000,000 cach year, in 1lvsl., We argue 
from that, thet in New Brurswick the conditions 4re the 
same, practically, except that Nova Scotia has more 


benefits from the tariff than New Brunswick. From this, 
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I think the commission must necessarilly consider that 
New Brunswick's loss each year would be 2,000,000 or 
$5,000,000. Surely it should not be considered that 
the Duncan and White commissions made ay adequate 
findings in respect of that matter. If they did, then 
the position taken by the Maritime provinces would be 
that they are entitled to compensation. If they found 
that they are entitled to compensation, then, what .I 
say is, that the amount granted would be so palpably 
inadequate, it should not be regarded by anybody. 

MR. STEWART: If we were to assume that the effect 
of the tariff was to reach, even the proportion of 
$4,000,000 per annum, and there was a payment of that 
to the people of the province of New Brunswick, how 
much of that would find its way into the treasury af 
the province? 

HON. MR. JONES: The way I would consider that is, 
first; why did the White and Duncan commissions pretend, 
if they did pretend--if they say it was for that purpose, 
how did they expect that it would find its way into 
the provincial treasury? 

MR. STEWART: They were merezy trying to compensate 
the province for the loss, not the people; they were con 
sidering the fiscal relationship between the Dominion 
and the »vrovince. 

HON. MR. JONES: If theateis.a fact, then 1 say 
they have not made any finding in reference to the real 
compensation which should go to the neople. How is it 
to reach the people, except to hand it over to the 
province as trustee? 

MR. STEWART: Trustee for whom? 


HON. MR. JONES: Trustee for those who are entitled to 
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it. 

MR. STENaRT: A good many of those have died, have 
they not? 

HON. MR. JONES: 4A good many have left heirs. 

MR. -STHaRT: Those heirs might be in the New 
Hngland states, now. 

HON. MR. JONES: If the Duncan and White Commissions 
intended it as compensation for the loss to New Brunswick 
by the tariff, they certainly have not covered the whole 
ground, as we now set it out because we say that this is 
a loss to the business interests in the province of 
New Brunswick and we have a right, as a province, to 
claim compensation and hold the money as trustee for the 
people who are entitled to it. 

MR. STEWaRT: That would be a claim on behalf of 
the people of New Brunswick and could not be pressed ypon 
this commission which is one on the relations between 
the governments of the Dominion and the provinces. 

HON. MR. JONES: I doubt whether that statement is 
quite atcurate. I think the province has a right to 
submit to this commission any claim for damages which its 
people have suffered through the operation of Dominion 
policy. 

MR. STaWART: Those same people are also citizens 
of Canada, are they not? 

HON. MR. JONES: Citizens of these units which we 
call Canada or which we call the Dominion. In a sense, 
probably, but under the direct jurisdiction of the 
provines,. that I say is, it may be wrong, but my 
position would be simply this; in the first place, any 
finding of the Duncan or White Comaissions is not final. 


I think I have cited authority for that. In the second 
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place, cven if they did fimi--even if Duncan dia find, 

in 1928 or ‘hite in 1934, and even if it were final, then 
what about the loss which we have sustaincd after that? 
How about this commission? Further, our position is that 
this province has a right to assert claims for damages 
sustained by its citixens to these commissions. This is 
our position, anyway. Our business interests in the 
province suffered, and the province has a right to look 
after it. It would be interesting to know how the 

Dunean and White Commissions arrived at the loss to the 
province as a province, and as a province without regard 
to the rights of the business people. 

MR. STHVART: I do not think the Duncan commission 
attempted to estimate, but the ‘shite commission did 
attempt to estimate. 

HON. MR. JONFS: The White commission attempted to 
estimate without giving us any figures. The White Commission 
triad to gather up all the loose ends and tried to make 
it as final as it could. Thank you, vcry much, Mr. Stewart, 
I have appreciated having these matters brought up. 

COMIISSIONER ANGUS: I would just like to ask one 
question, sir. The conditional grants or subsidies which 
have been asked for--I am asking this question for the 
taxpayers in the land as i am afraid that they are some- 
times lost sight of. It seems to me that in many public 
services, very worthy services, such as public health ana 
education, all of the advocetes of these services have 
sought to have their services covered by subsidied from 
the Dominion to the province, and tks sort of subsidies 
you mentioned which would be passed on direct to the 
p6ople. Now, if that course--would not one aspect of 
the system bo that the taxpayer was placed in a very 


weak position in control of the cxpenditure of his money 
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because, although those subsidics would be approved by 

two governucnts, by that of th: Dominion and hy that of 
the provinec, thc Dominion would consider tho cxpenditures 
primerilly as compensation for the vrovince or as money 
required to cquallize conditions betwoun the provinecs. 
The provinces would considcr thc moncy in a sense6é, as 
found moncy, that onc would not bo very likely to question 
the expenditure of, so long as it was passcd on in some 
way to the public. My point is that if you are going to 
meet the cost of public health or cducation in this way, 
it would be subject to vcory littlc dircct control by 

the representatives of the pcople likcly to ask either 

or both of the two vital questions; first, is this tho 
best usc that can bo made of the moncy, is this the 

most urgent requiremcnt of ths country? Sccondly, does 
this expcnciture do good, much morc than balance the harm 
causcd by the worst tax that wc have to-day of similar 
amount? Now, thosc arc questions which I suppose under a 
sound financial systom arc bcing constantly asked and 

my question now is, woulda this systcom of conditional 
subsidics havc tic samo tendency to obscure those accounts 
and make it perhaps rethcr casicr for ccrtsin services 

or edvocatcs who look upon thom as primerilly worthy 
services, to get a sort of practical hold on the 
taxpayer. 

HON. MR. JCNES: I think I can understand your sug- 
gcstion. ‘het we uavoecate is a conditional subsidy, not 
so much to thc provinecs, but to the needs of those 
perticuler governments or locel municipalities, school 
districts or boerds of health. We understand, of course, 
thet the old age ponsions--wo arc back to the old age 


pensions again. Thcorc is o woakmess in the form of the 
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remcdy. The taxpeyers usuclly do complain, after all, 

and is it not e matter of proper edministretion. I 

quite undcrstond your suggestion that therc might be great 
loss if the money ceme too 6asily, but it does secm to 

me that, if we teke the local school districts as eo. 
example or any othcr locel municipal body. If that body 
is requirec, we will say, to pey a certain proportion of 
this amount and the remainder of it is e conditional 
subsidy, just for that purpose, that local body or province. 
would become interested for the reason that it had to 
contribute from its own funds. The Dominion would only 
pay a certain proportion of it. lL think that the Local 
administration would be very carefull to see that the 
amount was properly handled. In my experience, there 

is no administrative body any more economical than the 
trustees of a school district. They know everybody and 


the know every cent which is expended, 
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Now, take the case of education; suppose this grant 
could be so worked out that it woudd pass to a school dis- 
trict, and the school district would be required to put up 
say 25% and the Dominion 75% , or the Dominion and the vrovince 
together 75%, and let administrztion be in the district 
subject to supervision by the Dominion. It seems to me we 
would have one of tne most careful systems of expenditure 
that you could possibly devise. 

COMMISSIONER ANGUS: I am not considering so much 
care in expenditure as the possibility of a province re- 
ceiving perhaps Old Age Pensions, when its primary need is 
for something to be done for tuberculosis or, - and this is 
perhaps the best example, - extra educational facilities, 
wnen its primary need is a reduction in taxation, Now, 
with an unconditional subsidy the province could, if it 
chose, reduce taxation or spend the money in education. But 
with the conditional subsidy the money would be paid for 
whatever purpose was designated and could not be used for 
what the people might conceivably want more, - the reduction 
in taxation. 

HON. MR. JONES: Quite so. Well, I would provide 
against that by the organization of a Dominion-Provincial 
Board, such as we advocate, to act as a grants-in-aid 
Commission, aud a subvention that is made in one year to 
any district or any province for certain purgoses may be 
discontinued immediately on their report. They would hav? 
details, they would have the const2at study of conditions. 
If it is found that the Trovince of New Brunswick in re- 


spect to education has not the need that it has in respect 


a8 SF 
to nealth matters or other social services, +, ©an be 


changed. 
COMMISSIONZR ANGUS: Well, the strong point of the 


grants has been stated by yourself to be that they can be 
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discontinued or modified, and yet when we have heara the 
civil servants who have been in charge of the administr:tion 
of these grants, they complained very bitterly that grants 
have been withdrawn and have been terminated unexpectedly. 
They have said that grants should be permanent once they 

are given; that it is a weakness in the system that it is 
subject to periodical rovision. 

HON. MR. JOKES: They vefer more varticularly to these 
ten ysar terms, and the result was that the “administrators 
of the various services relied too much upon the idea that 
they would always be continued. Further than tuat, that they 
embarked upon expenditures which, if they had had any idea 
that these grants would be disecntinued, would never have 
been undertzken. I think that is the idea expressed by the 
municipalities. But once they rcalize that shis Commission 
is set up and that from year to year an adjustment mignt 
be made I think perhaps that difficulty might be cvercome.s 
But I quits appreciate what you say. 

COMMISSICNBR DAWOH: I have some yuesticns that I would 
like to get your judgment and comment upon. Largely ds2l- 
ing with the historical sctting of Confederstion, - because 
there is that aspect cf the question as well as the legal 
and Constitutional aspects, on which points, of course, af 
do not presume to comacnt. On page "4 you say: “Before 
Confederation thc situation in Upper and Lower Canads was 
critical". what is thc seope of that observation? 

HON. MR. JONES: Well, it is based upon statoments of 
Sir John A. MacDonald and others,thet are cited in tne 
a good many instances could be found. 
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COMMISSIONER DAFOE: It was political and racial? 
HON. Ma. JONGS: Yes, and accoraing to tho statcmoents 
thet wore made it was critical. 
COM:ISSIONER DAFOE: I do not think thero is any 
question about thet. 
HON. MR. JOWES: And then there wore financial diffi- 
cultics. 
COMMISSIONER DAFOE: You think there were economic 
and financial troubles? 
HON. MR. JONES: Yes. 
COMMISSIONER DAFOH: 26 all corresponding in their 
soverity to the political situation? 
HON. MR. JONES: Well, I am not sure just wnat compari- 
son to make in thet respecte 
COMMISSICN#R DAFOE: I think it is important to give 
some consiccraticn to this because of cortain devclopments. 
Now, I think there is somothing to be szid cn the other 
side, that the situation of Canada in an economic sense 
was not peculiar to the Maritime Provinces ~ it was not 
critical, it was not inforior to the Maritimes, and I would 
like to put on the record the opinion of a Maritime historian 
on thet point who, I presume, has given some consideration 
to it. This is Mr. Whitelaw's book, The Maritimes and 
Cenada Before Confederation. This is what he writes; 
WAlthough the maritime provinecs were accust omed 
to compzre their extcrnal security ana intcrnal har- 
mony with that cf Canada, to the ercat disadvantage 
of the letter, they looked wistfully and with no 
slight jcalousy at Canada's spectaenlar economic 
devclopmont. with some disregard cf the complexity 
of the factors involved, they commonly rogarded 
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"of 1841. While attacking with his most vitriolic 
pen the chronic politicsl turmoil in Csnada, Joseph 
Howe was accustomed to laud the cconomie advantage 
of the Canadian union as the foundation of the 
materiel prosperity of thet province." Thon “urther: 
"For many decades there had been prominent 
maritime politicians advocating closcr union with 
Canada. he reeent phenomenal growth of Canada had 
added woight to the arguments for such an attachment." 
So that obviously there are two Sides to tnat question. 

HON. MR. JONES: Yes, Is he a Maritimer? 

COMMISSIONER DAFOH: Professor Whitelaw is q Maritimer, 
I tnink, 

HON. MR. JONES: I do not recall whether he is or note 
It docs not sound like a Maritimer. 

CCMMISSIOWSR DAFOE: Well, I always understood he is. 
Wo will have to make enquiries about that because apparently, 
if ho is a Maritimer, he has been guilty of something, = 
I do not know just what. 

Then I woul@ like to have your views, although I think 
thoy have becn well cxpresscd, on the question of the Quebec 
Resolutions. I take it from the statements which you have 
made that therc is no ctntcnticn thet the cuaebce Resolut- 
ions werc the basis of Confederation? 

HON. MR. JOWES: Well, there is no contcnticn on our 
pert thet they form the eontract that we rely upon. 

COMMISSICER DAFOE: You say those Resoluticns were 
submitted to the proviness intcrcstcd, but were not approved 
by Nova Scotis or New Brunswick. There were two elections 
a this :rovince is the only province 
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fought out on tho basis of the iuebec Resolutions as a 
means of union With Canada? I spoak to ae as an authority 
on the History of Now Brunswick, 

HON. Ma. JONES: It is a little before my time, ana I 
do not know just what the issucs were exactly. I am not 
sure that that was the only issuc. If we take it as an 
orainary eloction thorc probably werc two dozcn issucs. There 
arc alweys a lot of issues, and it is hard to say what crept 
in. 

COMMISSIONER DAFOE: I have seen it statcd, and I 
should think perhaps it is accurate, the first clection was 
fought on the Quebce Resolutions substentially. Of course, 
you cannot have a Single issue. 

HON. MR. JONES: In connection with that, of course, 
there would weave in all kinds of troubles or issucs about 
the British connection and all that sort of thing, so that 
you cannot tell whethcr it was purely on the Quebcoe Ro- 
solutions or note 

COMMISSIONSR DAFOE: And the sccond contest, the 
Confederates made it rathor obvious that they wore not fight- 
ing for the quebec Resolutions but that thero was to be 
some amended, modificd proposition to be rcachcd by further 
confcrcnce.s, 

HON. MR. JONES: Quite so, on the second onc. 

COMMISSIONER DAFOE: Well now, that pretty well dis- 
poses of the contcntion,the statements made in the Canadian 
Parliament in 1865, which are so often quoted, - in fact, 
there are some quotations in the bricf, - the st2tcments 
made in the Canadian Parliament tnat the @uebee Resolutions 
on all the provinecs,anda could not 
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heve socmced at tho timc, it was rendorca invalid by the 
fellure of tho cthcr provinecs to AETCOs 

HON. MR. JONES: I think Sir John A. MacDonald ssid 
it must be rogorded in the nature of a treaty, that ios 
Something that had becn agreed to. But I wuite agree 
thet oftorwards the ides was that they should mekeo a now 
agreomcnt. 

COMMEISSIONSR DAFO#: I would sty thet the stztcements 
fy this brief on that point, which I think are in strict 
accord With bh’ «torical facts, cntircly rcmove the contcntion 
that the quebce Resolutions were a treaty, and render 
invelid a11 those refcrcnees to which our attcntion is so 
frecucntly drewn, and J think if that has been accomplisned 
something nes been attained. Now, the propncsiticn of the 
New Brunswick Govcrmment is that it was thc London Resolut- 
ionSthat wes the besis of Confederation? 

HON. MR. JOWES: Yes. 

COMMISSIONER DAFOE: And that in sa far as they were 
not incorporeted in the British North Amcrica Act they 
rot2ined, shall we say, a moral suthority? 

HON. MR. JONES: Well, I would not put it forward 
before this Commission as 2 strict lege2l claim, - not at 
the moment -— but it was in the nature of an ggreement that 
the provinecs and the Dominion should carry out, from the 
standpoint of what is fair and right and just. 

COMMISSIONER DAFUE: I do not think there would be 
any dispute about that, that it is not Lesally valid, but 
it dces indicate a general attitude, and that within the 
range of possibility it ought to be esrricd cute. 
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because if we did the Commission might toll us to &0 to 
the Courts and have it decided. But I dco not want to admit 
it, and I am not instructed to admit that there is no 
leg2i claim. However, I think you have expressed it very 
well, thet that is our submission, that it shows the design 
and the underst «nding which all the parties had, thet this 
egrcement should be carried out by the Dominicn when it 
was incor»crated, and that the Dominion has recognized it 
by the Intcrcolonial Reilway Act and by the Maritime Freight 
Ratc Act, and all those conditions which are fully sct out 
in the brief; they have recognized from time to time, even 
what you said this morning about the Grand Trunk Pacific 
Railway, there seemed to be an attempt to carry out some- 
thing in regard to the Maritime Ports by the constructicn 
of this road. Of course, in that connecticn I am not 2 rte 
sure that from the wheatficlds to the seaboard at St. Jchn 
and Halifax there ere any uphill grades, - they are all 
downhill. 

COMMISSIONER DAFOR: I am thinking now of my own 
country, and I believe we represented to the clectors of 
the Wost that it was practically downhill all the way from 
Winnipeg to Tidewater. 

HON. MR. JONES: I mentioned that because the remark 
was meade this morning tnat water would not run uphill, but 
there is no uphill, the grades are wondcrful, and the road 
Was constructed with the idea that freight might be carried 
to the Ports of the Maritime provinecs. And, cf course, 
there ig just this observation to makc, that even if it 
cost a littlo more it should not be saddled upon the rail-- 
ways but from cur standpoint the Dominion Government was 
chargcd with the duty of dcvcloping this trade, and if it 


costSsomething to dc it it is for them to do it, no mattcr 
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what water transportstion there is, or what reilway trans- 
portsticn. 

COMMISSION#R DAFOA: Unless thore was that justificat— 
icn behind the transcontinent:1 movement from Moacton to 
Winnipeg - I am afraid therc was no justification, and that 
was tho justification which was advaneed and pleaded at 
that time. 

HON. MR. JONES: Of eourse, we claim that according 
to the design;that was intcnded and that cur pcople rolied 
Beth? Because aftcr all the constructicn of this railway, 
uniess they had the picture of dovclopment cf the Maritime 


Ports, would not have induced us to go into Ccnfcdcraticn. 

THE ACTING CHAIRMAN: it is new 3.15, and we will 
adjourn until Monésy morning at 10 A.M. 

HO", MR. JONES: Thank youe I did have this to say 
about this particular matter in part 2, -— just e few 
obscrvaticns. I dc not want tc make them now, but if you 
would give me a little time om Monday morning to present 
them, and one or two cthcr things that have ~. be eleared 
UDo 

HE ACTING CHAIRMAN: We will have the quostionnaire, 
and heer frcem the Department Heads? 

HON. Mii. JONES: I am not sure about the Government 
answering those qucstions on Mcnday. Could they be sent 
in? The Premier has not been well. 

THE ACTING CHAIRMAN: Would he be ablo to make a de- 
Claraticn to the Ccommissicn as f2r as the amalgamation of 
the provinecs is conecracd? 

HON. MR. JONES: Probably the Attorney Gcnoral can do 
that. That questicn will be answered, I understend, on 
Monday morning, but the other mattcrs will be deferred. 

$015 pom. the Cummnissicn adjcurncd, to vosume cn 


Monday morning, Msy 26rd, 1928, at 10 A.itls 


“polfon efyoog 100 todd bur bobaotat, sew dasite coited » 


,aoitaxpbotnsd ods o% oft a boovhat eved toa pivow 


" gniexoens tend wip to ow errr tO reaoe st 08 


(elton gid to Ao bvenstance ont Lis node one 208 a 
ont buss % tdomgoLovob to omtoiy odd best BAY 42 


' Ettw ow Bue ,@f,€ won at +3 AMATAD OMTIOA iid 
uA OL ts yntaton ye boom tidaw : 7 

ae rs eand oved Sib L .voy xnatt sent oe 08 
Wst 2 tecl - ,S toed at toddem teivoldreg aiet | 

poy $2 aad Won modt oxem of InewW tom ob venok de 
sioneen ow ge ins ons yednoM mo atid olddtl « om ovis 4 


¥ 


hovegis oc © over dant ranidnsd ado ows TO smo baw | 


Lettatiioiteoup ait oven fiiw of s¥aMaTaho OWUROA Ril 
Seheok tnemiceqed edd maz a 

Yaomutovod oat duods oecva tom me I :eau0l . Ra ome 
nee 6d youd Hlv0D Us bnoM m9 eer ty os ond at 
ten nood gon eed totes Gis 

=6b p ofet o¢ site ad of ALoowW smAMATEED orlTyA @ 
*o fnoltecentiems oft es «2t ec ao bdeimmsd ons oF bal 
thontconos af @oon : 

ah gao fexon09 yoruotta oft yYidedorl sehwOl .At@ 
bo .Booterchoy I ,Soxowens od -Eftw woltecwp Oat 
ebouretoh of (ifs arctiam ti d@eosd dod .ankeae 
Mo oniso. oF. demrmst he atineigitiols os «te 7 


bet OL to ,86OL , Husk ye Roe 


ROYAL COMMISSION ON DOMINION-PROVINCIAL RELATIONS 
Sn a meee nnraenetnreste anes eenpnaen wrannneenssen nearest eee ope ee ae A aD 


REPORT OF HEARINGS 


} } 
sel 


REPORTERS : 


Geerge Thompson 
Jehn Robertson 
David Torry 


pee eat gi 
yrrt dived 


y= 
a * 


a4 


PREDERICTON, NEW BRUNSWICK, MAY 25,1938 


REPRESENTATIONS BY THE GOVERNMENT OF 
NEW BRUNSWICK 


Page 
HON. MR. JONES 9012-9058 
REPRESENTATIONS pY THE UNION OF NEW 
BRUNSWICK MUNICIPALITIES _ 

T. H. WHALEN 9058-9075 
REPRESENTATIONS BY THE MUNICIPALITIES 

—_OF NORTHUMBERLAND & GLOUCESTER _ 

D. KING HAZEN, K. C. 9075-9092 


REPRESENTATIONS BY THE NEW BRUNSWICK 
TEACHERS' ASSOCIATION __ 


O. V. B. MILLER 9098-9106 


oe om ee 


et 
f, 


‘i me 


SOITLIsI x . f ce emott Aquinas Tas 
ReeEOLo & al a a0 


os a Seer 


ile ‘ed eeite © a I ws e 4k 


AL oOe 


Tv , 


1 
. ie 


WwW 


¥O TWSMUR ms Ya Gi NOL Taf AATER 


: eae eae VEHRHOARS 


ABLIiM 


{ 
J 
5g 
= 

‘ 


teenie 


a .v¥ 0 


aad 


FREDERICTON, NEW BRUNSWICK, MAY 23, 193 
i eG IO 


LIST OF EXHIBITS 


Exhibit No. 
Exhibit No. 
Exhibit No. 


Exhibit No. 


oo 


376: 


Sg es 


oro 


Brief of Union of New 
Brunswick Municipalities 


Map showing Crown lands 
in New Brunswick 


Brief of Municipality of 
Gloucester 


Brief of Municipality of 
Northumberland 


— we ee 


FREDERICTON, NET BRUNSWICK, MAY 23, 1938 
ae tet 0 LOD 


TOPIC..L INDEX 


JONES, HON. /.P., HS”. (Counsel for the Provinec 
of New Brunswick) 


COMMISSIONER DAFOE: 
Resolution 66 of the 
London Resolutions 


Circumstesnces under 
Which London Confercnee 
eclled 


Authorization given to 
Ncw Brunswick end Nova 
Scotia dclee.tss. ta 
London Conference to 
eke arrengocmonts with 
Impericl Government 


Hamived rights of 
Bratash proviness prior 
to Confederation 


Impcrinl Government 
guerentce for the build- 
ing of the Intercolonial 
Railwey; thet the B.N.A; 
Act did not contein whole 
scheme of Confcderction 


COMMISSIONER DAFOE: 
Pulriiment of Dominion 
Buarantee to bulid 
toterecolonial Rallway 


Provisions for building 
of Intercolonial Reail- 
Wave in Article 145 of 
pee oN, Act; Pulfil-— 
Mentor the. spirit of 
Resolution 66 of the 
Tondon Rcsolutions by 
the Dominion 


COMMISSIONER MACKAY: 
Quotation from spoceh 
by Hon. Gcorge Brown 


COMMISSIONER ANGUS: 

Re statements by Hone 
George Brown with res- 
pect to access to At= 
lantic scaboard by 
Inteorcolonial Railway 


COMMISSIONER DATOE; 
Exceri:t from speccl 
by Mr. Galt 


Page. 


9014 


POMS 


9016 


SOL? 


9020 


9020 


9021 


9023 
9025 


9029 


9030 


Re hes NG chad 
ys (Bla hs 


ti. avod Init 


ach date 
C2oiTA4 Ge Tr00. 


ae MOLGS baa: 
; C8 Gee «tt ny “ene vant oar 
. rivd of codtominde 
DEG ff totours ye 


| ; aFblénd tok enotetve 
if 7 [ re poosornt 

» ‘et olpigaa af 

«Li Ts wwe nM. a: 


io 


ivioes off to 78 
7 4 
3 ‘ia. to 68 noltaloe 


; yd acolduloesk: moms 
noisivoed 


- 

. 

7 . 

; | YANO dt LAW IRE 
; . er docecen moult agoits 


SEO worl swicnd -id 


eos REO LEE 

. soli wd. |? leseae 
por niiw oovord 

7) au 8B 


OC Ad 3 
a ad 928 ji mrt 


JONES, HON. W.P., K.C. (CONT'D, ) 


COMMISSIONER DAFOE: 

Failure of statesmen 

at the tine of Confed- 

eration to forcsec 

devclopnents with 

respect to railwav 

competition and ~ oping 9030 
9031 


Cost of transportation 
through canals 9031 


Sir Leonard Tilley's 

justification of the 

national policy in 1879 9032 
9033 


COMMISSIONER MACKAY: 

Re statemcnts made both 

in Maritimes and in 

House of Commons 9033 


COMMISSIONER D.\FOE; 

Development of canal 

system; Professor 

Creighton's "The Comm- 

ercial Empire of the 

St. Lawrence" 9033 
90354 

THE ACTING CHATRMAN: 

Re expenditures on 

canals and the Si. 

Lawrence River after 

1867 9035 


COMMISSIONER DAFOE: 

Re i.aference that 

Maritimes disinterested 

in Confederation until 

1864 9036 


Maritime Union movement 
prior to 1864 9037 


Charlottetown Conference 9038 


Excerpts from brief 

presented by Nova Scotia 

to Duncan Commission re 

the question of Maritine 

Union 9038 
9039 

Negotiations for thc 

construction of the 

Jntercolonial Railway; 9040 


menorial to British 9041 
Governnent by Nova . 
Seotia governncnt in _ 
1857” | 9040- 
9044 

Advanages to Ga 

pe A — a a 

macs obvious Guring anda 


American Civil 


- 35 bet “gee ls , tes0 
Bi emey navowts: 


; YS Ha 
am | Atod oben ataot 
, . eh Das Bt ett 


-[ sit) cHii 


¢ ; . og? to oxign Leake 
SHAN "oonStwrek af 


x : ‘ / re er 
: 7 Vise an | ouInod 2 
. ‘ : me -eords tad 
* 5 F ay ins Sis & 
its revi oom 


: 
"0G. BEHOLEGe 
tend sovmoTerr. 
itcorvetatets woes 
Itéaw volts reboetawd 
7 as di 


: fhomevon pol art? piskk | 
. | S0BL of sobug 


pone te trot awotettorrsd® . 


toltd mort ssgce 
fd or SB ovo vo Sotageek 
- be gotontetiod geod © 
autdiged to golteeup me 
a 
eas “oT eno lserty, 
on? Yo .noldonrrs 
Pat fiet Laine footed 
cet? ic ov tr Sal 
avet yd tae ATL OWS 
pe vo uETUVOR nH On 


“ape 


gorsoh on 
Livi 2 


a 7 


Page 
JONES, HON, W.P., K.C.(CONT'D, ) 
COMMISSIONER DAFOE: 
Statcnent by Sir John 
Ae Macdonald at Halifax 
with respect Daten; 
Onial Railway 9046 
9047 
Statencnt by Mr. 
£.P. Tache 9047 
COMMISSIONER DAFOE: 
Indictments of Maritime 
representatives at 
Ottawa auring car’. sr 
years of Confederation 9048 
9049 
Objcct of discussion 9052 
9053 
McNAIRN, HON. J.B., K.C. (Attorncy-General of 
New Brunswick} 
Re list of questions 
submitted to the 
goverancnt 9056 
The question of 
Maritime Union 9056 


THE ACTING CHAIRMAN: 
Expression of thanks 
to the Government 9057 


WHALEN, T.H., ESQ. (Chairman of the Committee, 


Union of Municipalitics) 
Introductory remarks 9058 


Problems of the 
municipalitics 9059 


Prevalenec of tubcr- 
culosis in northcerm 


part of New Brunswick 9059 
Re map showing Crown 
lands in New Brunswick 9060 
THE ACTING CHAIRMAN: 
Summary of costs of 
tuberculosis 9060 
Municipal taxation 9061 
Hospitalization 9061 


Invasion by provincial 

and fcdcral governments 

of municipal ficld of 

taxations income ta: 9062 


Legislation depriving 
municipalitios of thoir 
taxation rights 9063 


WOT OEE. 
autsiied to Waeawe: 
oe ng 
pte Bass 
“ots oxvabetiod 2a 2 


nofeaevoeetb To 


M4 sel 


7H LO. METAR 
evruvid to noteast 
Poa@ereveD oust eo 


2 ml ta eBal ary 


~s 


n 


‘MAMA HD Progen 
% etnoo To Yt 


 ptecluotaduy 


a a 


Pago. 
WHALEN, T.H., ESQ. (CONT'D.) 
Gasoline tax and 
motor iiconsc feas 9065 
Unemploynent problem 
in municipalities 9068 
COMMISSIONER ANGUS: 
Business tax 9068 
Administration of 
justice 9068 
Proposal that Dominion 
assume care and treat- 
ment of tubcrculosis 
sufferers 9069 
Proposed national 
policy on employment 9069 


That no additional ser- 

vices be imposed on 
municipalities by either 
Federal or provincial 
Governrncnts without 

creating taxation souzcss 9969 


Cost of education 9070 


Vocational cducation 9072 


That rovonuceproducing 
Drown property be sube 
jected to municipal 


taxation 9073 
Tuberculosis problen 9075 
HAZEN, D. KING, K.C. (Municipalit’ss of Northumber~ 
land and Gioucester) 
Introductory remarks 9076 


ty Cf Nomstepperigna 9077 


Increased indebtedness 
of Northumberland County 9080 


9081 
Unemployment: reduced 
earming power 9081 
Taxation 9082 
Unemployment relief in 
North »¢srland County 9083 
Unemployment insurance 9084 
Tuberculosis problem in 
Northumbsriand County 9084 
Education 9086 


Problem of providing 
adequato funds tor 
social services 9087 


‘| 


FOSTER, W.W.B., ESQ. 


THE ACTING CHAIRMAN? 
Re proclamation of 
legislation concerning 
Mothers’ Allowances on 
the eve of an election 


MILLER, 0.V.B., ESQ, (Ne 


(Munic2palities 


attcmps of municipal- 
ities of Northumberland 
and Gi ee to tax 
Lcsscees or licensees 

of Crown Zands: amcnd- 
ment to Rates and Taxos 
AGG 


That the municipalities 
should share C.N.R. 
feat tg 2 is ies oe plane asm ee 
ation 


That municipalities 
Should have the right 
to tax Government Liquor 

Stores 


Financial 
bhs 


position of 
County of Gloucester 


of North 


umberland and Gloucester) 


ObLigaui: on of wealthier 
districts to tips: Loverty 
strieken az as of Now 


Brunswick 


Fducational opportunities 
on Gounty of Glouccster 
hat there should be 

@ revision of the Rates 

and Taxes 


ay oP 
| a ae | 
this 


w Brunswick Teachers 
Association) 


Introductory remarks 


Federal. assistance to 

the province for educat- 
ion 

Tlliteracy in N.B.$ 
teachers salaries; medic- 
al inspection in schools; 
inadequacy of school 

Aa Rowe tact 


Rural education 


Federak aid to provinccs 
for cducations thres 

ways in which the Domin- 
ion could assist education 


Rural teachers: salaries 


PagGe 


9088 
9089 


9090 


9090 


9091 


9092 


9093 


9095 


9096 


9098 


9098 


93300 
9100 


9102 
9103 


9105 


. ‘Date Dpieatain a4 ! 
wey) we. Le ao txts 


Seas ee tp eel 
eRe Te Sa oe ye Z 
P BOM. Wastes, OF 


Sage RoOxeT YW 


- BOLP Eee sat Gin ots hoe 
Bae. o nt ae PLGORE 


A ove ao , OER wl Vi ¥ 


ier? of emcee 


‘ 
p77) ‘ 
a Ve 1g 
P 
: 
7 » 
a . 
- 
= 
- Pe 


‘MAVTIAND SUITSA Zap 
zo solgamelporg 4 

rik irrewtos moliolatys 

; os Reccorwo COA Fegadvat 

SIGR mtineie mf, to-0ve em 


ree mE 


Plk : eel ) ian <e¥a0 te 


rors. sane wi si 


Ld 1 
y 
2 
Ag ‘ \ 
" 
bas es 50 


a ; 
oll (neti 2 = wn 


9018 


ROYAL COMMISSION ON DOMINION-PROVINCIAL RELaTIONS 


re er ne ne 


FREDERICTON, NW BRUNSWICK, MaY 23, 1938 


The Royal Commission appointed to re-examine the 
economic and financial basis of Confederation and the 
distribution of legislative powers in the light of the 
economic and social developments of the last seventy years, 
met at the Parliament Buildings, Fredericton, New Brunswick, 
on Monday, may 23, 1938, at 10 a.m. 


PRESENT: 
COMMISSIONER JOSEPH SIROIS....THE ACTING CHALRMAN 
JOHN W. DAFOE, Esq. 


DR. ROBERT ALEXANDER MackaY Commissioners 


er a eee 


PROFESSOR HENRY FORBES .«NGUS 


Commission Counsel: 


Adjutor Savard, lsq- acting Secretary 

R. M. Fowler, sq. Legal Secretary to 
The Chairman 

Wilfrid Eggleston, Esq. oSssistant to the 
Secretary 


FOR THE GOVERNMENT OF Iai BRUNSWICK 
fou doo. MoNairn, kK. C. Attorney-General 
Hon. A. P. Paterson President of the Executive Cour 


Minister of Rducatilon, aia, or 
Federal and Municipal Relations 


Mons Ce LayLor Minister of Agriculture 
Pon, WwW. ©. Jones, K. 0» Counsel 
wee. Conlon, Esq. Director of Federal and 


Municipal affairs 


R THE UNION OF N@W BRUNSWICK MUNICLPALITIBS: 


& 


1 E > Chairms ittee 
T. BH. Whalen, Esq. The Chairman of Comm 


FOR THE MUNICIPALITIES OF NORTHUMBERLAND 
AND GLOUCHSTAR :. 
D. King Hazen, Esq., K. CO. Represcntative 
W. W. V. Foster, isq. Represente tive 
FOR THE NEW BRUNSWICK | THaCHBRS'? ASSOCTATION: 


mee oO, VV, B. Miller Representative. 
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Parliament Builaings, 
#sede>.oton, New Brunswick, 
May 23, 1938. 


MORNING SESSION 


The Commission met at 10.30 A.li. 

THE ACTING CHAIRMAN: © think you have some questions 
to put to Mr. Jones, Mr. Dafoe, have you not? 

COMMISSIONER DAFOE: Mr. Jones, there are some points 
I wish to discuss with you. This will be more in the way 
of a discussion than question and answer; would you like to 
sit down? 

HON. MR. JONES: No, not at the moment, thank you. 

COMMISSIONER DAFOE: You are not on trial, you know, 
you are not under cross-examination, 

HON. MR. JONES: I quote understand that and I apprec- 
iate the help which the Commission has given to us in clear=- 
ing these matters up -=- 

COMMISSIONER DAFOE: I judge that Part II is given 
great importance by the New Brunswick government, and I 
think you will agree that there are a great many things 
about it about which there might be differences of opinion. 

HON. MR. JONES: Quite so, diffenees of opinion have 
been expressed very often. 

COMMISSIONER DAFOE: Now, when we adjourned on Saturday, 


we were talking about resolution 66 in the London Resolutions. 


I had expressed my view that it represented an attitude of 


mind on an understanding, but that it was not an agreement 


which was legally binding. 1 was unable to take you along 
with me in agrecment on that point, 


I think the whole case or much of the casc rests upon 


the theory that there was 4 formel contract and that No. 66, 


though it is not to be found in the BN.A.e Act, was the 
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seops or intention of the contract as couslined in Resolution 
66, oné Aad tO weadtit. in the light of statementscmade in 
cpocehesuby.Uppor Canadian representatives: when. they visited th 
Maritimes in the interval between the Charlottetown 

Conference and the Quebec Confcrence, supplemented by 

certain statements which were made during the Confederation 
Debatesz 

HON. MR. JONES: Our attitude was that those, read in 
connection with resolution 66, would tend to explain what 
the contract or agreement between the parties was. 

COMMISSIONER DAFOE: Yes, the whole thing together. 

HON. MR. JONES: But I would not like to subscribe to 
the theory that Resolution 66 requires any pronouncements 
in order to make its meaning plain. 

COMMISSIONER DarOE: You think if the speeches had 
not been made that the terms of resolution 66 are, in 
themselves, explicit? 

HON. MR. JONES: Yes, coupled with the terms of the 
Act, the terms of Resolution 65, all coupled together, I 
think they are sufficiently explicit to fonvey the meaning 
which was intended, but taken with those pronouncements, 

I think it is abundantly plain. 

COMMISSIONER DaFOE: re ee The situation when the 
London Conference was called was, I think, roughly this: 
that the Jicbec Resolutions had been confirmed by the 
Parliament of Canada on the ground that they were a treaty 
and could not be changed even to the extent of a single 
word. However, this was not the view of cither New 


Brunswick or Nove Scotia. Those Resolutions haw not 


received ahy formal approval in cither province, although 


there were two elections in New Brunswick. It was ropres- 
ented to the wlectorate by the Confederates that the 


egrecment would have to be very considerably modified, so 
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they sent delegates to London, ‘The Government of Canada 
realized that the Quebes Resolutions would have to be 
changed and they delayed sending their delegates to the 
last possible moment, leaving the Nova Scotia and New 
Brunswick delegates in London to amuse themselves as best 
they could for a period of some weeks. 

HON. MR. JONES: Yes, even some months, I believe, 

COMMISSIONER DAFOE: It is perfeetly evident looking 
back at the letters, that they wented the changes that had 
to be made, enactted, per saltum, to use the terms which 
Sir John used in his letter to Tilley, in order that there 
would be no repercussions in Upper Canada. 

HON. MR. JONES: Yes, that is correct. 

COMMISSIONER DAFOE@ Now, as to the powers of that 
conference, the Maritime delegates were obviously going to 
meet the Canadian delegates to make the arrangement, but do 
you not think it peculiar that the instructions to both the 
Nove Scotia and New Brunswick delegates wore that they were 
to arrange with the Imperial Government -- it is quoted here 
somewhere, This was the authorization given them; it was 
hot the authorization to meet with the delegates of Canada 
to make a union, but to arrange with the Imperial Goverment, 
Now, what would be your explanation of those instructions? 

HON. MR. JONES: Well, it certainly could not meqn 
that those delegates were supposed to go over there and ig- 
nore the other provinces, it certainly could not mean that 
in view of the whole situation, even though a strict wording 
Of it would exsclude Canada, one would hardly suppose that 
the government would expect its men to go over and arrange 
With the British Government any union with »>-*inses not 
represented there. 

COMMISSIONER DAFOE: Would you not think that was 4 


revelation of the fact that they knew that the Canadian 
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delegetes themselves could not makc on agrecmcnt, The 

word “agrcement" has various mcenings, but it must have been 
thought that they could not make an agrecment which would 
bring into existence in this part of North Amcrice ea Confed- 
eration or Legisletive Union or anything of that kind, 

HON, MR. JONES: They could not do it without theo 
Imperial Parliament, thet is so far as the creation of the 
Dominion is concerned, They could not creete a central body 
with any authority of any kind without the sanction and 
approval of the Impsrial Parliament. 

COMMISSIONER DAFOE: No, they could not create 2 body 
with any authority without the sanction of thc Imperial 
Parliament, 

HON, MR, JONES: Of course, it required en Imperial 
Act to incorporate the Dominion. 

COMMISSIONER DAFOE: «As a metter of fac, a “Lacord en, 
the preceding ten years shows thet the British provinces 
had very limited rights. They could not even meet together 
to discuss intercolonial matters and matters of Confederation 
without prior: authorization of the Colonial pecretary., Tas 
wes made quite clear in 1858 when the Colonial Secretary, 
Bulwer Lytton, took strong objection to the ection of Sir 
Edmund Head, in consenting to having these words put in the 
Speech from the Throne in proroguing the parliament of 
Canada, "I am desirous of inviting them ——" that is the gov- 
ernments of the sister provinces -- “to discuss with us the 
principle on which e bond of federal cheracter uniting the 
provinces may perhaps hereefiter be practicable." Lytton's 
note on that -—— there arc copies of it in the archives -— was 
that Head had perpetrated a grave misdemeanour end he had 
been urged to recell him because he hed presumed to infer 
that they could heve ea mecting without first consulting the 
Colonial Secretary. Now, Head, in reply to this 


attitude wrote thet he knew that thc proposal 
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must originate, not with the Government of Caneda, but with 
thet of the Queen. This scems to mo to be @ very interesting 
statement. The Government of Canade was not even the 
Government of the Queen, Ths Government of the Queen was 

the Government of Great Britain and the Governments of 

Canada were, obviously. the Governments of the Colonial 
Secretary. 

In 1860 the Duke of Newcastle, the Colonial Secretary 
circularized the Governors of the provinces thet the 
governments of these provinces were not to meet in conference 
on these mtters, unless they obtained prior permission 
from the Colonial Secretary. Then, in 1862 there was a 
letter sent to the colonies by the Coloniel Secretary telling 
them that if they met together, the Imperial Government 
would sanction the result of the meeting. In reference to 
that, MacDonnell, the Lieutenant~-Governor of Nova Scotia, 
did not know about that euthorization end he would not agree 
to the Charlottetown conference in 1864, until he had 
written England to secure the authorization of the Imperial 
Government. 

Now, all this goes to support my own view thet the 
powers of the provinces were very limited, that they were 
dependent and had nothing in the nature of sovreign rights 
and thet therefore the resolutions of London hed no validity 
apart from the action of the Imperial Government. There is 
an interesting phrase in the Carnarvon Speech which is 
quoted here: 

" To those resolutions all the British 
provinces in North America were, as I have said, 
consenting partics and a mcasure founded upon 
them must be scccpted as a Treaty Union." 


Well now, the resolution not included in that masure is 


2g ohne ape Sia mide Dx 


fgisoto) sit, to ayer 


bs . We poe / as : a nals f 
Gio eLogu ee es 5 wo Sir > \ ae, is : i) ac att w 


ret me mes) ok Asai veda add ‘to pan nevelb ad? 2 


qe age Toy Ooo. 1 Peet.oF, ToL e ado wid eects. To. 
rote sired rete Ds a0 0, Trae AOS <aredit on 
f.RAW eorr OGL. tte. « wget Latsa£oeod! 
itleg yaevondec Lis hcloilor a NA ior om aut of Fa 
Ni falta IV oy iL x 2 ifgauae cto vent. TE os 


Ot ORNS CRI ST 1 ft io Obuwed ad nostonsa. 


g { PCL . age 7 
Bent ton Bilao. : Os nl Bay if ¢uote wont 


bert aut Boks Chie noe AW ottalesio : 
oF Cnt cegE “aia Za ae! (2° eS apoowos, Bxatgnt 3 


ty? 
p «tng 
it) Pag Ly pe AS pe ge este etdyviie ered 
i‘ OW Ys? wie 4s DES ft ae em BES yOT] Yauit to! J 
i 
ia ai whee. guy REPLY 56 Ye i antartcn fed’ gre te 
: ; 
ei. argult yea soe oo fevuogal ‘ele fo goles ett: feat 
q y é . 


| lial i al ; iy OL seotdg gal treted 
tetad 
inn iiotl Gave. enony oF u 
is WION, BOns a Arselt af aoonhrong™’ ts 
ste: gukéweaios 
i Fh r! rs & sneene od fests atertl n 


et etres ‘sth Se bet 1 a¢gulteg: ate. won 


9019 


not, I would say, a part of the Treaty ~t retains what— 
ever value it has, whatever validity it has, in its moral 
content as to what it imposed upon the Dominion when ... 

@ general uniorstanding a to wat shouin 5a Gone was’ boing: 
FPsacnoi« tae 

HON. MR. JONES: You make your position very plain; 
yes, I follow it. 

COMMISSIONER DaFOE: It seems to me that is not an 
unreasonable position to take. 

HON. MR. JONES: Of courss, in that connection, in 
addition to what we might say about the authority of the 
delegates and the authority of the provinces which existed 
to make these arrangements ~~ we say that it is clear that 
fie provinces did agmee and that that is sufficient to 
confer upon them the power so have agreed. The fact that 
they agreed is very positive in the B.N.&. Act, "The prov- 
inces do agree and they do express desire and consequently -- 
If they agreed upon something without the authority of the 
British Parliament for shem to have made this obligation of 
agreement, we say that goes back and gives jurisdiction to 
those provinces afterwards, in respect to whatever they 


did egree at the London Conference. We can link up the 


London Conference so plainly with the agreement and Rik ae 


up so plainly with the Dominion thet it shows thet the 


Dominion assumed the responsibility in connection with, even 
this Resolution ¢6. 


COMMISSIONER DAFOE: Yes, buy 1% dia not need that to 


A . ee at b> 
authorize the Bominion to do anything which was within .. 


its sovreign powers in the way of developing the ports of 
the Maritimes. 


HON, .Re JONES: Yes; bus the Dominion accepted the 


agreement. The point l wish to make here is that the 


Dominion was a free agent when it was incorporated, that 
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is in rospoct to this particular mattor. The act of 
British North samcrice simply provided thet the Dominion 
would construct the Intercolonial Reailwey within a certain 
timc. There was no mention in that Act as to tow they were 
going to construct it, but in the meantime the provinces 
had arranged with the Imperial Government for a guarantec. 
The Dominion could not have accepted the guarantee, but it 
did accept the guarantee erranged by the provinces, and the 
acceptance of that must be taken to mean that the Dominion 
accepted the terms of the contract in which the pledge or 
guarentee was mentioned. 

For instence, you will recall that in Resolution 65 
there was a pledge thet the sum of three miblion pounds 
sterling, pledged by the Imporial Government should be 
applied. This is not in the Act at all, The point. is that 
the Dominion might have gone on and puilt the railwey with- 
out accepting the money which was really arranged for by 
the provinces. So that what I say is that the provinces 
met there, and it is just the same as if the provinces 
had supplied the $15,000,000 or the three million pounds 
sterling; the Dominion was willing to accept this three 


million pounds sterling for the building of the raibwaye 


The Dominion did not have to take 26 12°20 could finance it 


by itself. Therefore, the Act of British North America 


did not contain the whole scheme of Confederation. The 


whole scheme of Confederation involved this pledge or 


guarantee. The provinces were desirous of having the 


Dominion build the railway as otherwise the whole schemes 


would be aborted. 


COMMIGSIONER DaFOB: Do you not think that the guarantee 


was completely fulfilled when the Intercolonial Railwey 


was builded in keeping with Article 145. of »the “BN As Adts * 
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HON. MR. JONES: I referrec to it more particularly 

to show that the Dominion cane into Gisagreenent and that 
it recognized the agreement because the provinces had 
arranged to supply it with three million pouncs sterling. 
If the Dominion failed in the agreement, it must necessarily 
fail in the terms of the contract. It could not accept the 
penefit of it without being responsible for the disadvantage. 

COMMISSIONER DABOE: I think there is grin’ for a 
aifference of opinion on that. article 145 provided for 
the build@ing of the Intercolonial; the building of it in 
six months and the conclusion of it with the least 
possible @elay. The fact thet Masouition, €6.was not included 
in the onactmont permite thd “wssumption that it was merely a 
declaration of attituce or understanding, the scope of 
which anc the intent-of-which was a smatter—to-—be—lecided 
as the years went by by the Dominion Government. The 


matter in dispute is whether in what the Dominion Govern- 


ment did in subsequent years, 4% fulfilled the spirit of 


Resolition 66;. this.becomes 4 subject for discussione 


HON. MR. JONES: But that was a preenptory statement 


as to what the Doninion should @o.wish Resolution 66... if + 


was to be prosecuted at the eqrlicat possible norient when 


the finances were ayailabls and was to be, proseotad by 


the Dominion, so that it is an imperative provision by 


the Crown. I auite understand that these observations of 


yours are @irect remarks, in the first place, towards the 


legal end of the matter which we are not presenting pefore 


this Commission, as I stated at the start. In regard to 


the intent or attituce of minc -- I have just forgotten 


the expression which you used —— that tor these purposes 


seems to me is sufficient is the design of those who 


entered Confederation in respect to the development of 


this trade to the seaboarc. It is not, of course, as AY 
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ane as you saic before to be taken from theso pronouncenents 
made by public men. Now, that cesign has boon recognized 

by the Dominion Parliament, that is what we say in the 
brief. It is in the preambic to the Maritime Freight Rates 
Act, that As there is a pronouncement there by parlianent 
that once the Cesign or the intention can be cotermined, the 
intention of thosc who entered into Confederation, then it 
is the cuty of the country to carry it out. Of course, it 
woule not matter whether it is legal or not, so far as the 
Crown is concerned it is the cuty of Canada to carry it 

out. 

What we are alleging is apart altogether from that 
question. Many of these provisions, 2s it can be shown, have 
been attempted by legislative enactment of the Parliament 
of Canada which shows that there was 4 design for Confeder- 
ation which was not incorporated in the Act of British 
North Smerica because that vory act refers to the pronounce=- 
mont which wag made before anc at the tine of Confederation 
and which,taken with the Cocuncutary evidence, shows what 
that cesign was. Dealing particularly with the operation 
of the Intercolonial Railway, there was a design as to that 
and that certainly is not in the British North snerica acte 
The Parliament of Canada has taken it that there was 4 
design which was not in the Constitution as to the operation 


of the Intercolonial Railway. We say there was a design 


also, exactly on all fours with that as to the development 


of trade between the Creat West anc the seabo@rd. This 


resolution sinply provices for the construction of the 


railway and that the pledge boing uscd -— Resolution 66 


goes right along anc say» "The improvenent required for 


the development of the trace petweon the Great West and 


the seaboard arc regardcda by this conrerence as of thr 
dexvation and shall be prosecuted --" 
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as I say, so that what 1 say is, regardless of the 
authority of the cclegates end regarcless of the power 

of the province to enter into this agrcenent so far as 
this Commission is concernec, wo only say that we are 
advancing the Ccsign or intcntion anc that there is 
legislative admission by the Parliament of Canada end 
that this Commission should have rogard to such intention 
and report accordingly . 

COMMISSIONER Du.FOEB: I do not know that we are so 
far apart, except on the point of it being a legal 
contract. There is room for Giscussicn as to whether 
the Dominion failed so complctcly, as Part II suggests. 

HON. MR. JONES: Of course, that is quite another 
approach to the mattcr, that is another question. 

COMMISSIONER MackaY: Is it cortain, Mr. Jones, 
that the London Conference thought of the trace with 
the seaboard as being trade through the Maritine ports? 

HON. MR. JONES: I would think there is no other 
construction to put on it. 

COMMISSIONER MacKsY:0n page 99 of your brief, there 
is qa quotation from a speech by the Hon. Gcorge Brown. 
First he spoaks of immigration and then he says: 

The resolutions before us recognize the imm~ 
ediate necessity of those great territories being 
prought within the Confederation and opened up 
for settlement. But I an told that, while the 


Intercolonial Railroad has been made an absolute 


condition of the compact, the opening up of the Great 


West ané@ the enlargement of ouw canals have been 


loft in doubt. Now, Sir, nothing can be more 


unjust then this. Let me read the resolutions:-- 


'The Gencral Governricnt shell secure, without delay, 


the comuplction of the Intercolonial Railway from 
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"'tRiver cu Loup through Now Brunswick to Truro 


in Nova Scotia.' The connunicctions with the 


North West Tcrritory, and thc improvenmmts required 


for the development of the trace of the Groet West 


with the Seaboard, are regarded by this Conference 


as subjccts of the highest importance to the 
feaerated provinces, and shall be prosecutec at 
the carliest possible pcrioc that the state of 
the finances will pernit--" 
There are two significant sentences following: 
"The Confederation is, therefore, clearly committed 
to the carrying out of both these enterprises." 
That was the opening up of the Great West and 
communication between the west and the seaboard. Then 
he says: 
"T doubt if there was a member of the 
Conference who @id not consider that the opening 
up of the North West and the improvement of our 
canal system were not as clearly for the advantage 
of the Lower Provinces as for the interests of 
Upper Canada." 
HON. MR. HONES: Yes, I am familiar with that. 
COMMISSIONER MachAY: el he is talking about 


the canal system there. Apparently the canal system and 


the Great Lakes would open the trade through to the 


Seaboard. 
HON. MR. JONES: fe is speaking of it as 


part of the transporss, ;ion problem towards the seaboard, 


perhaps. 
COMMISSIONER MacKAY: ‘Yes. 
HON. MR. JONES: Yes, 1 think that 1s So. 


COMMISSIONER MacKAY: Then the inference is that he 


is thinking of the St. Lawrence as the seaboard? 
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HON. MR. JONES: No, I would not say that necessarily 
followed because it is not the seaboard. 
COMMISSIONER MacKAY: I am not saying whether it 
is or not, but it seems to me that George Brown is thinking 
of the St. Lawrence ports there. 
HON. wR. JONES: Except that he says here--of course, 
we have brief citations, but I think that is perhaps 
the only one which might indicate that hs had in view 
the St. Lawrence. He is also cited at page 108 and 
there is no doubt that he is dealing with the Maritimes 
provinces @c this point : 
"Tt will make Halifax and Saint John 
the Atlantic seaports for half a continent-~" 
That should be fairly plain--"the Atlantic seaports 


for half a continent." 


(page 9029 follows) 


my y 


ti? 0, ono sgnowh: BaB Se oF ea + = 
MEO Senate aiigog sonia , oe 

eres LoemStGd BYBe ed: tet tqosnt © OSE Rear m0 
ageited et teat oto ey enokiatto Ter ‘6 


Weiv-ak Sed wi tedd etabisah taint Hobiw emo 4 


iis 80f ense Us botio: del a-ak oh ven 
RLF ot Atdw wrerlsed wt ott 3 weid suse ot ne todd 
‘ Uutog ahay de 


eeu 
miot. tarea Hes ast llef eden Litw tt? 


“—eTtenlicss @ Ilet 2ot aiuddeee olmaire ons 


Bitoneor stinaievs, ett sHteta yhubta ot bloods seem 


7 


‘enetbiase a Ma ah 


COMMISSION#r MackaYs He is referring to the Inter- 


colonial Railways 


HON. MR. JONES: Wo, ho is refcrring to the Confeder- 


ation. The whole thing is an endeavour to induce the 
Maritime Provinces, as we sce it, to go into Confederation. 


"Tt will make Halifax and Saint John the Atlantic 


seaports of half a continent; it will insure to 


Halifax. ere long, thse establishment of a line of 


powerful stcamers running in six days from her 
wharves to some near point on the West coast of Ire- 


land - and it will bring a constant strcam of 


passengers and immigrants through those Lowcr 


Provineos that nover otherwise would come ncoar them." 
on 
GomMISSTONER ANGUS: Mr. Jones, /the point of whether 


George Brown thought of the St. Lawronee Ports as the Sea- 
board, if you look at the top of page 100, -— "I am in 


favour of this union because iPiwelLl give usea scaboard 


at all seasons of the year," - that rather suggests they 


have a scaboard at some scasons of the yoar already. And 

the last line of that paragraph, - “Phe Intercolonial Reilway 
Will give us at all times access to the Atlantic through 
British Territory," - so that the suggestion in that para- 
graph seems to He that it 15 2 wintor scabard thet they were 


adding to the existcnt summer scaboard. 
HON. MR. JONES: Woll. I doubt waocthor that would be 
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the Maritime Provinecs during the summor months. 
COMMISSIONER DAFOE: Mr. Joncs, looking at Mr. Galt's 
specch, which is quotcd on pagc 98, — "Through these 
canals and the River St. Lawrence ond along the railway 
systems of all the provinccs, when hercaftcr connected, a 
grcat trade will flow in onc uninterrupted strcam, enrich- 
ing in its course not only the citics ofCanada, but also 
swelling the tide of 2 new commerce, we mey hope to see 
called into being in the open Atlantic ports or Saint. doun 
and Halifax," — that does not suggest that there was now:.%o be 
any further development of canals in the River St. Lawrencé y 
They were speaking in broad terms of the possibilities 
of the future, as is tho habit of statesmen, and they assumed 
that this genoral increase in prosperity, including the 
flow of trade down the River St. Lawrence end through the 
eanals would, in some way, operate to the advantage of the 
Atlantic Ports. But I do not think it is probable that Mr. 
Galt or Mr. Brown had the slightest idca that they were 
putting a stop to tne dovelopment of the St. Lawrence, — 
the further development of the St. Lawrenec by any statement 
made in what, aftcr all, were campaign speeches in the 
Maritime provinees, or more deliberate specehcs in the Parl- 
jamont of Canadae 


HON. MR. JONES: But even therc, while they might not 


have disassociated themselves from the idea altogether of 


C and on tne 
Spending something furthor on the St. Lawrence 


canals, still, they @id not emphasize that as the main 


purpose of Confcderation in the way of transportation, but 


all these remarks are d@iroeted to the people of the Mari- 
time provinccs. thought they 


COMMISSIONER DAFOE: Undoubtedly thoy forosaw, just 
as the people of the Maritimes Ac, developments which 
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did not take placc in the way of a flow of commerec, That 
has happened, unfortunatcly, many timcs in the history of 
Canada. 

HON. MR. JONES: (C2 coursc, thc whole sehcme was to 
eonnect tho Intcrcolonial Railway up with whatcvor trans- 
portation facilitics they had through the canals and St. 
Lawrence , so that the Maritime trede would be developed. 

It did not noccssarily involve, pcrhaps, a transcontinental 
railway, it was simply that these Ports of the Maritimes 
should be connectcd up with whatever there was in the canals 
and in the St. Lawrence. 

COMMISSIONER DAFOE: xactly. I do not think at that 
time thoy realized the law that railways cannot compete 
withwater routes, and thet there is a pressure which sends 
ships as far inland as they can g0o 

HON. MR. JONES: Well, especially when they have canals 
bo go through, free, and all the ratepayers of the country 
pay for them, I doubt just on that point whethsr it would 
appear that if the proper charges were made for trans portat- 
jon through these canals, that the cost of such transportat- 
ion would be any less than the cost of transportation by 
this Grand Trunk Railway, on account of its grades and on 
account of the lew esst. We have in our bricf 4 table 
showing the costs of transportation over the railway direct 
to St. John and Halifax, and, of course, when we talk about 


Ate : hoa anola a a 
transportation by watcr through the eon2ls it means that we 


ree , 
have no overhead at 21ll, - we take that free. Now, if the 


froight could be hauled over the Trenscontinental Railway 


QLi 2 tons a mile 
free, just the actual cost of hauline so many 


without considering the cost of tho road, the overhead, or 
put it on the same plene as tho canals; I doubt very much 
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corroct, becausc railways canhaul freight vory choaply. I 
have understood that Sir Hdward Boatty seid that if there 
was one good ycar in thc west -— I do not attcmpt to tell 
you anything about the west - that it would solvc the reail- 
way problom, because thcy could haul so much grcin over the 
roads as they aro now constructcd. And as was suggested cn 
Saturday, it is all downhill on this Gr2nd Trunk Pacific. 
Howcver, that is morc modcrn history than wo are dezling 
with at the moment. But I thought, and I still think, that 
the only scaboard intended was the scaboard of the Maritime 
Provinecs, because these ststcments were made in the Mari- 
time Provinees, they worc made for the purpose of inducing 
Nova Scoti2 and New Brunswick to abide by tho tcrms, or sme 
terms Similer, to the Quebce Resolutions. And that is what 
I teke it to mean. The stctomcents wore made in the Maritime 
Previnees, Similar pronouncemcats as were admittcd, and it 
is st2tced hore “ - - will flow in one unintorrupted strcam", 
"reat trade will flow in ono unintcrrupted strcan, enriching 


in its course not only the citics of Canada, but also 


swolling the tide cf a now commerce ~ ~ Lis 


COMMISSIONER DAFOE: That wes en expectation; they 


would build the road and Link up with the canal systems of 


the Ste. Lawrenee and the Wostcorn Reilways, and after thet 


the trade would flow. But there was & rovorse oxpectation 
which events showcd equally unfounded, that after the Intere- 


colonial Railway was built, these provincecs down here would 
become the manufacturing hoadquarters in Canada, With their 
access ta the sce. the raw matcrials could be asscmbled 

here and the Intorcolcnial Reilway would carry those pro- 
ducts to Western Canzdae As it turned out, they wore 

{llusicns, but they wore nold as lato 2s 1879, efter 
an exporicnec cof twolve yours of Confcderaticn. Sir Leonard 
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Tilley justified the national policy in 1879 in the House 

of Commons by saying that the protective tarift would give the 
Maritime Provinces an advantageous position with rospect to 
manufacturing. 

HON. MR. JONES: Well, being the Finance Minister of 
Canada it was necessary for hin to take that position. 

COMMISSIONER DAFOE: I know he must have thought so 
or he would not have spoken for the schene. 

COMMISSIONER MacKAY: In respect to the statcments you 
have here they may have been made in the Maritime Provincos, 
but these statcnents were 2lso made in the Parliament of 
Canada. 

HON. MR. JONES: I would not say that they wore all 
made in the Maritime Provinces, but a vory great many of 
them, and a great many more wore made in the Maritine 
Provincese 

COMMISSIONER DAFOE; They were appearing around the 
country and were attending banquets, and these were spocchcs 
made at the end of the evening. 

HON, MR. JONES: Well, perhaps so; it is a very good 
time to put a case OVvGro 

COMMISSIONER DAFOE: But as to tho canrl question, I | 
find it very difficult to bcelicve that the Upper Canadian Dele- 
gates had any conscious idea that they were creating an 
impression that the development of the canal system would 
cease upon the building of the Intercolonial Railway. You 
a book such as that which hes just been 


only have to read a 


written by Professor Croighton callod "The Commercial Empire 


of the St. Lawrence” to roalize that the dcvelopment of the Ste 
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Lawrences was one of tho fundencntal purposcs of the poop 


se es sin eee > Bric Canal was 
Upper Canada. Thoy had to do it ones the Brio © 


opened, - a canal which took throo-quertors of what 
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little trade thors was cn the St. Lawrcnec, — they had nc 
opticn but to gc ahcad and supply facilitics thet would 
compete with the Eric Canal, cr the whole trade cf the West, 
whilc the seascn cf navigaticn romeincd Cpen, would flow 
thrceugh the Erie Canal tc New York. They wore feee tc face 
With ccnditicns. I heave no dacubt thoy were eompletcly 
Sincere in thoir belicf, just as the pecple cf the Maritime 
Provinces were sinecre in their cxpectaticn that cnee the 
Intereclonial Railway was built therc would be a rapidly 
develcping trade. 

HON. Mr. JONES: Yes. Of ccurse, we dc nct sey there 
was any expresscd thcught that the canals weuld be ignored 
in the transportation, and that these large r-ilways, - 
continental railw:ys weuld be ecnstructcd at that time, but 
the esnal systom, I quite agrce, was ccntcmplatcd as af- 
fording a link in the chain cf transpcrtaticn. But wheat we 
Borssy,-and it is a mattor, of ecurse, for analysis cf these 
opinicns, - that the pecple of the Maritime Provinecs through 
these pronouncements were lcd to bolicve that trade would be 
developod through the Maritime Perts, nct only in the winter 
season but throughcut the whcle ycar, a constint stream cf 
trade. Thorc is nothing ssid in these spceches rbeut the 
Port cf Mcntrcal being built up and carrying cn the trede, 
but it is always tho Maritimo Provinces that are going to 
have the trade Piavinuouel ye 

COMMISSIONER DAFOE: They wore directing their 


attenticn, cf course, tc the Maritime aspects cf the gue st- 


ion, and I personally have neo dacubt thet they really thought, 


as I think I can show, thet the people cf the Maritimes 


equally expoctcd that the pbuilding cf the Intercolonial 
Railway would have that cffcct. 


Mr. Jones, you do not claim that 
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aftor 1867 not one cont should have been spent cn the St, 
Lawrence River, or on the canals? 

HON. MR. JONES: Wo, but I say that the expenditure 
there wes altogether airs at pecperticn to what they had 
expended cr what they were expending in the Lower Provinces, 
Ido not say they should not have Spent anything on canals, 
buG I think, incidentally, that the pecple of Canada should 
not be charged with the whole ecst cf those canals fcr the 
advantage cf certain sections of the community. We had to 
pay $500,000,000-, we have to pay the interest on that, 
and we have to pay the intcrest on the cost cof the railways. 
We have to support the C.P.R. and pay the interest on the 
cost cf the Transccntinent:1 Railway, and in addition to 
that we have to pay the interest, practically, on the cost 
of the canals. Yet they are giving service through the 
canals for nothing, and that service is neccssarily compet- 
ing, When it gces tc Montreal, with us herc. But what we 
do say is that whether it was the design to use the railway 


or use the canals, still it was to be linked up, because the 
Interecaclonial Railway would be of no use unless it were 
linked up with some service to the West. There may be a 
differcnee of opinion as to the construction cof that para- 
graph, but we say the only seaboard is a scaboard that is 
available all the ycar round. You would net say thet they 


have a scaboard when it is shut up for half the ycar or 


5 


three-quarters cf the year, - you would not call that a 


seaboard. I am speaking now cf the actual constructicn, 


COMMISSIONER DAFOE: Well, it borders cn the sea, but 
the sca is turned into icc at ccrtain times of the yoare 


HON. Mr. JONES: Yes. I think the words of the Rcesol- 


ae i% was a seaboard 
ution rather have that meaning, that it was a se 


opon the wholo yoar, that thoy wore sccking to cbtain, 
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The development of the trade betwoon the Groat West and 

the Scabcard was rogardcd cf grcat importance, 2nd improye- 
monts should be prosecutcd, and so cn. It secns to me 

the seaboard must ncccssarily mcen e scabcard which would 
be available to the whole ecuntry during the whole ycare 

COMMISSIONER DAFOE: I do not quostion in the least 
that they thought ,-whatcvor they had in mind When thcy said 
"the scaboard", — they had @ sinecrce expectation, which 
was shared by the Maritime Delegates to London, that the 
building of the Intcrcolonial Railway woulé vory groatly 
advance tho matcrial wcalth and prospcrity of the Maritime 
mrovinccsS. I weuld not dispute that for a moment. There 
t/a Ssugeosticn in this bricf, -— I think more than a 
Suggssticn - that the Maritime Previnecs were not intcrested 
in the Federation of the Colonics or tha building cf the 
Intereclonial Railway until the Canadians descended upon 
thom in the summer cof 1864 and sold the propositicn to 
them. 

HON. MR. JONES: I dc not mean to say there was not 
somo settlomcnt long bcforc that. 

COMMISSIONER DAFOE: "Phe people were contented, well 
ordered ana entcrprising and there was noe reascn for New 
Brunswick to scck 2 union with Canada." Then cn page lll: 
"There was intcrnal dissonsicn and financial problems so 
jeal situaticn was impcrative. 


that scmc change in the pclit 


They conceived the idea of a union in order to become in- 


dependent of the United Statese" Now, do you not think Tt 


could be established by reference to historical records 
es were much more active in pro- 


prior to 1864 


that the Maritime Provine 


moting the idea of the Intercolonial Railway 


than the Upper Provinces, and that they were more inter?zsted 


in Confederation? 


| pe cig re {Mameetg 
aA 

she at ot snooty oT phi Dab awouRat 

Tar Die diy ti side, 3, som BlincaBe t 


= 


apey’ afore sala hind yetmce ofciw ond | 
tasel mid al fh paves Ton of I. 2ST 
hive qoidy node fale at Asa yore Tov rotecsia ail io 


dstidw jodtetengxe gronete a bed yoda m 


” \ See tad 2 oobded of sovegoLloe avis tral ont ed. 


2 : « 
uiteots twaw ofsow pew tek® Leinofoete tal cad 
> = rs 
; 9% Mf odd to Witoqeeng Dae AtLew Letucten & 


as =i . Res srk S Wot Fens ptueAst Youn Sisow = be jcxk ‘ 
¥ ; : P sah nr ite ~ , ¥ ad ‘ereiy at coh teopane 
shi ) p esenkrat opwtiuat: odd teat = aoa: 
- , os ae tA [hts off xo gatuofod oft Xo a0 isco bok at? 9 


Wonek anekisned of Phtae Eewltes fesnatoo cots 


B tofid me SoG eb 1 .- cakvOl Re HOR 
,Sort -omated anol Topmgts $ae ctr 
i] , Sota fnes-oiow cigue off" ROUTE AROICSRIGD © 


‘ tot Te Sew iT. rh Ske wplietagtosne bas - bond 
:Iff. one eo wont "y diane) At iwookas is tose ot tok we 
as Oat ag EP Eoneal as oplecdomedy Lentsgat ee Sos 
"4  Ovbtedtod is Whoa ‘ye re $e. fiog ofS Qt ogn tee cans 


7 
& 
7’ 
=] 
Fa 
= 
oe 
: 
- 
¢ 
m 
iv 


sebt alt Kseylepaop, 
hwo. 9B wo ".Bedake: Betinv add to gut 
x ‘(iterates OF conere tes YO bedetid=seo. ad 

¥ itor stoi Soi SM, abo ntyord:, ents ical —_ 

vite youl Leet. Latnedorecal: ont te isa 
“shen stew rr tone parent 
é 


> wa maf 


9037 


HON. MR. JONES: Well, it hardly seems so when they 
were trying to form a Maritinsc Union. 

COMMISSIONER DiFOE: The Maritime Union movenent ran 
in two streams, it secms to no from my reading. The ovens 
orp were all determined to bring about Maritine Union, " 
Governor Sutton, Governor Gordon, and the Governors of Nova 
Scotia, and it is quite clear that the Officials of the 
Colonial Office wore in favour also of the Maritine Union, and 
for a most poculiar reason; they fcoared the larger Confed-= 
cration would be a stop towards withdrawal from the Empire. 
That fact sticks out in all the correspondence for the 
preceding ten ycars. It is vory curious that with that 
pressure behind Maritime Union, it did riot omergs definitely 
as a political possibility until 1864, if there was popular 
support for it. Thon both Tillcy and Tupper, while they 
favoured Maritine Union, according to ny reading of the re=- 
cords, did not, as was the case with the Colonial Governors, 
consider it as obliterating the ido of the larger union, 
but only that the Maritines could go in as one province in 


place of three. I think that thesis eould be strongly 


supportcde 
HON. MR. JONES: But nevertheless the delegatcs from 


Canada camc down and intcrvened at Charlottetown and 


rather put a stop to the idca of Maritime Union, and aavoe 


CL 


cated furthor negotiations. 
COMMISSIONER DAFOE: Theat was the first year in which 


there had been any definit- suggestion that they should 


actually meet to consider Maritime Union. It was based 


upon Resolutions of the three provinecs in the early spring 


of 1864. The Resolutions, as I recall thom, wore very 


indefinitc, - to consider & preliminary plan. Before the 


datc or the place of that Conforonee wae fixed the 


Governors got a letter fron Lore Monek. The popular idea 
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were immersed in the discussion of 1 Maritime Unio when the 
Canadians came in and swept them off their feet. But the 
part taken by Canada in that Conference preceded the fixing 
of the date and as a matter of fact, Maritime Union was 

not even considered until the seventh day. What they did 

on the seventh day is a matter of dispute, because a con- 
temporary account written by Palmer, one of the delegates, 
states that they only considered Maritime Union for one day, 
that a Resolution was suggested, but that it was never con~ 
sidered. against that is a statement in Saunders “Life of 
Tupper", that Tupper suggested 4 Resolution - - - 

HON. MR. JONES: Do you not think Sir Charles Tupper 
was instrumental in having that delayed until the delegates 
from Canada could be heard’? 

COMMISSIONER DAFOE: Well, that might be, but it was 
really a Confederation Conference, having regard to the fact 
that Canada asked to be represented even before the date 
or the place was fixed. “1s would suggest that they were 
in on it from the very start. It really became 4 cn eedere 
ation Conference rather than a Maritime Union. It seems 
to be pretty clear that while the proposition of Maritime 
Union was in the air it was largely through the activities 
of the Governors, and it did not preclude the constant dis- 
cussion of the possibility of a Federal Union. In the brief 
that the Province of Nova Scotia presented to the Duncan 
Commission facts are stated as to Maritime encouragement of 
@ union of the provinces; 

"Resolution re Confederation in Nova Scotia Assembly, 
1854, a motion moved by the Leader of the opposition, 
James W. Johnstone." ~ 


Resolved, ~ That the union or confederation of 


the British Proviness on just principles, while cal- 


culated to perpetuate sneir connection with the 


parent Statc, will promote their advaneement and 
prosperity anerease thoir strongth one influence and 
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"Glovass Their position . ... ¥ 
Then "Nova Scotia Legislature takes Initiative, 1861". 
"In 1861, however, a resolution was adopted in 
the Legislature of Nova Scotia, which as cvents worked 
out, may be considered the first link in the chain 
of negotiations directly leading to Confederations 
Under this resolution, which was moved by Joseph 
Howe, thon Premicr, the Dieutenant-Governor was re- 
quested to communicate with the other provincial 
governors and with the Colonial Secretary, ‘in order 
to ascertain the policy of Her Majesty's Government 
and the opinions of the other colonies, with a view 
to an enlightened consideration of a question 
involving the highest intercst, and upon woich the 
public mind in all the provinees ought to be set 
at rest." 
- Thon the brief gocs on to say: 

M™ne Duke of Newcastle, Coloniai Secretary, replied 
in a favourable despatch which later was considered 
the warrant for actual negotiations. For the 
present, a conference of delcgates at Quebec in the 
autumn of that year found it inadvisable to pro- 
ceed with the scheme. To Nova Scotia, however, 
ie be given the credit of this initial step, taken 
not under political duress put from the lofticr 


motive of national policy." 


I do not go beyond saying that the idea of Confeder- 


ation was quite as prevalent in the Maritimes as in Upper 


Canada, and that so fear as setual Resolutiong submitted 
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far more than the Upper Provineos wanted the Int creolonial 
Railwar, at a time when there was no attempt to influcnee 
the Ne Opinion by © . promises of the turning of 
trade, /just on the merits of building a railway to the 
Upper Provinces. The Maritime Provinces were kecn for tho 
building of the Intcreolonial Railway,far more active than 
Canada. 

HON. MR. JONES: As far as the Railway was concecrned 
it was made a particular condition of Confederation, and was 
so stated. One can imagine that for a great many years prior 
to Confederation there was talk in the Maritimes, - there 
were Resolutions in the Maritimes, but aftcr Nova Scotia 
turned down the Quebec Resolutions then it must be admitted 
there was need for some persuasive eloquenceto be exercised 
by some person in order to turn the province the other waye 

COMMISSION@R DAFOE: But the persuasive cloquence 
was before Nova Scotia turned it downe 

HON. MR. JONES: Yes, that may be, but at the same 
time all those pronouncements were there and they were on 
the record, and they were quoted again the sccond time, and 
no doubt thcy had thoir effect in changing opinion in Nova 
Scotia. 

COMMISSIONER DAFOE: Well, those representations were 


necessary to induce the Maritimes to go into the wider 


federestion. There was undoubtedly a marked difference of 


Opinion, I think, on political union, put the record is plain thd 


the Intcorcolonial Railway would have been welcomed by the 
Maritime Provinecs if it could have been built withcut Con- 
federsticn, - without any of these induccmcnts which were 
held oer spceches. The rceord is really rather 
astonishing. It begins in 1851 or 1852, when Joseph Howe 
rantce for a 


went to England and, as he thought, got a gua 
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roa: from Halifax to Quebce. Hc came back and went to 

Toronto, taking Mr. Chandler with hin fron this provinae, 

and that was followcd by a visit to this Capital by Sir 

Francis Hincks. They went on to Halifax, picked up Mre 

Howe, and went to England. MThoy had arranged botwcen them 
selves that this Province of New Brunswick would pay five- 
twolfths of the cost of that road, but the British Govern- 

ment pulled out of the arrangcnent because the route wags 

to be through the Saint John Valley which they did not 

want. That was the first cffort. About 1861 Mr. Howe 
apparently did nothing much execpt circulate anong the 
provinees and in Great Britain trying to put over the ee 
colonial proposition. Most people do not know that the 
gaverprovincial Conference of 1864 was the last, and not the 
first of a whole serics. There were three Intcrprovincial 
Conferences at Quebec within three years, the last of then 
being in 1864, and the earlier ones had to do with the building 
of the Intercolonial Railway. In the summer of 1862, based 
upon some preliminary work by Mr. Howc, there was an agree 
ment which took the three Canadian Premiors, Tilley, Tupper and 
Sicotte to London, where they got a guarantee for 27,500,000. 
Tilley and Howe came home, thinking the matter was all 
arranged, but Canada was so lukewarm that Mr. Sicotte who 
stayed behind, upset the arrangement on the ground that there 
was a provision for a sinking fund, which Canada did not wante 
And the perfidy of Canada was very properly denounced 

by the Press of the Maritimcs at that time. There was a 

case where Canada upsct the works. The following year Tupper, 
who had succeeded Howe, was in Quebec trying to arrange for the 
building of the Intercolonial, and it was on that oceasion that 


Sir Sandford Floning was authorized by the Canadian Govern- 


ment to begin the survcy>. 
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Now, all those things indicate that the Maritime 
Provinces wanted the intercolonial railway and they 
wanted it for a reason which was set forth in the 
memorial to the British government by the Nova Scotia 


Government in the year 1857, if I can find the reference here. 


That was nade by Mr.Johnstone, Promier of Nowa: Seotia. This is 
quoted from a memorial to the British eg es Shel by the Nova 
Scotia Govermiont: 


"An intercolonial railroad would give the 
means of communication at present wanting. It 
would open to Canada an Atlantic seaboard on 
Pritishmil; from which she is now cut off: and it 
would offer to the Lower Provinces a ready aacess 
ta the vast. ficld of enterprise and progress-" - 
wich: is an indication that the sconomis . Me ee 
ednditions of Ganada: were not: in a state of 
collapse - "the vast fieid of enterprise and 
progress occupied by their fellow sumjects in 
the interior, + would prove a bensfit of incalcul- 
able value should it be the precursor of, as it 
is an abgolute necessity towards, a legislative 
union of Her Majesty's North American Provinces, - 
a measure essential to the full development of 
the power whicn their situation and character 
are calculated to confer and without which they 
never can attain the high position to which their 
united energies and advantages would lead them. 
While Canada remains cut off from communication 
with the Lower Provinces and with the Atlantic 
shore on British territory, the tendencies to 


alienation between her and the sister Provinces 


ana to the approximation of all the Colonies to 


the United States must strengthen and mature." 
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And the government of Nova Scotia in its brief to tho 
Duncan Commission somments: 

"Here again, it will be noted, the Msritime 
Provinces entertained a lively hope that they 
would share in the internal commerce which an 
intercolonial railway would open up". 

HON. MR.JONES: Of course, we are not bound by what 
was said by Nova Scotia before the Duncan Commission. 

COMMISSIONER DAFOE: No, I am just citing that 
as an illustration of the attitude of mind in the 
Maritime provinces, which made it unnecessary for those 
Claborate promises to be made to induce them to come 
into an arrangement for building the intercolonial. 

HON. MR.JONES: Yes, but conditions changed, and I 
am glad we have the brief as to the history of these 
propositions that no doubt you have gathered together 
during the course of a grcat many yoars experience, and 
it has been entertaining and also very instructive. 

But as I say we are not bound by what was stated by 

the Nova Seotia Government or what attitude they may 
have taken, or may take now in reference to that point. 
In that, however, is there nota refercnee to the 
Atlantic seaboard’ 

COMMISSIONER DAFOE: Yes, there is not any donial 
of the Atlantic scaboard., 

HON. MR.JONES: Yes, but it rofers distinctly to 
the Aticntic scaboard, meaning tho Maritime ports, as At 
remcmber. 

COMMISSIONER DAFOE: Thore is no doubt about thate 
The advantage of the Atlantic seaboard was obvious, and of 

course: the situation bocame very acute in the latter stages 
of the Amorican Civil War. 

HON-MR.JONUS: I montion that what was ixjenicd perhaps 


by the expression "Atlantic scaboard"™ --- 
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COMMISSIONER ANGUS: Mr.Jones, do you think 
Canada should be bound by what theo people of Nova Scotia 
Said about thcir scaboard? 

HON. MR.JONES: No, but at the same time it has 
been put forward and read as to what they said about 
other things. So what they said about the scaboard 
is just as important as what they said about some of 
the other things. We are not bound by cither one. 

But with all, conditions change, the situation in the 
United States, the change about 1865 there, which was 
wo detrimental, or thought to be so detrimental, 

to the interests of Canada, that there was a new 
impetus given to the statesmen of Canada to induce 
this confederation movement. 

COMMISSIONER DAFO#®: No doubt, they were alarmed. 

HON. MR.JONES: And that was it. 

COMMISSIONER DAFOE: They were alarmed at the 
moment. 

HON. MR.JONES: And at the moment they came down 
upon us and tried to persuade us to go in. And of course 
there were negotiations and there were resolutions 
all around, the provinces were all secking some way out. 
Just the way we are now secking some way out, and 
expressions are used and so on. Before that no doubt 
the provinces down here, Nova Scotia was suggesting 
all kinds of things, and you will hear sugg:stions made in 
Canada now that we ought to have a communistic government. 
and you could get resolutions and you could get all 
kinds of things for any kind of doctrine. But after all, 
it is a conerete fact that whatever may have threatened 
up there in Canada, down they came like a wolf on the 


; als tok 
fold, I was going to say, to induce us to go int 


Confederation. 
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Now, in reference to the railway, of course there 
was no doubt we wantcd the intercolonial railway, 
but we did not want it 260 miles longer than the 
natural course of it, and when that was decided upon 
it did not appear so attractive to our people as it did 
before, when the proposition was made that it woulda 
come through the valley of tho St.John River here am 
reach the maritime ports as a rcasonable mileage basis. 
But I do not know that I can say anything further. We 
have cited the references in our brief. 

COMMISSIONER DAFOE: I would like to put on 
record, because I think it is of valuc, a statoment 
made by Sir John A. Macdonald at Halifax, during 
their perigrinations. I think it throwssome light on 
the attitude of the Canadian delegates. 


“NT will not continue—to-detain you at this 


late period of the evening" - you sec, it was 

late at night - "but will merely say that we 

are desirous of a union with the Maritime 

Provinees on a fair and equitable basis; that we 
dosiro no advantage of any kind, that wo bclieve the 
object in view wili be as much in favor as 

against those Maritime Colonies. We are ready 

to come at once into most intimate connection 

with you. 

I don't hesitate to say that with respect to 
the Intercolonial Railway, it is understood by 
the people of Canada that it can only be built 
as a means of political union for the colonies. 
It cannot be deniod that the Railway, as a 
commercial onterpris-, would be of comparatively 
little commercial advantage to the people of 


Canada. Whilst we have the St.Lawrence in summer, 
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and thc Amcrican ports in timo of poace, wo 
have all that is rcequisitc for our purposcs. 

We recognize, however, tho fact that poace 
may not always cxist, and that wo rust havo 
some othcr mcans of outlet if wo do not wish to 


bo cut off from the occan for somo months in 
the ycar. Wo wish to fool groator sccurity - to 
know that we can have assistance readily in the 
hour of dangor. In the caso of a wnion, this 
Railway must be a national work, and Canada will 
cheerfully contributes to the utmost extent in 

ordcr to make that important link without which 
no political connection can be completc." 


And thon he gocs on to say that it would be of 


groat benefit to Halifax. 
I think that is a pretty clear statement of what 
was really in the minds of the people of Upper Canada. 
HON.MR.JONES: Yes. There is a statement here by 
Mr. E.P. Tache. The idea would be that in the develop- 
ment of trade it would have to be a continuous development, 
continuous operation, in order to prove effective. 
They could not operate the ports during part of the 
year and have them lie idle during the rest of the year. 
You. Would have to have 2 continuous traffic on 
account of the incoming and outgoing traffic throughout 
the whole ycar. Mr.Tache'’s remarks aro quoted on page 
Ge 
™oe labourcd undcr 2a drawback or disadvantage 
which would effcctually provent that, and he would 
defy anyone to take a map of the world and point 
to any groat nation which had not sca-ports of 
its own open at all times of the year." 


And what wo say is that from that and othcr statcmonts 
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our people here were justified in believing the: 
promises extended to have these ports developed 
as national ports and of course we say that nothing 
was done with reference to them for forty or fifty 
years after confederation. There was not even any 
assistance given in the construction of winter ports 
Poirenirty, 1orty, or fifty years. The funds were 
available. They spent millions upon the canals in the 
St.Lawrence and on the port of Montreal, but they spent 
nothing with us, even, after all it is true that this 
was only to be a winter port development. Yet they did 
not fulfil the terms. The records that are introduced 
here show that there was no attempt to cre*%*e a winter 
port at St.John or a winter port at Halifax. The city 
of St.Jbhn started in and did a lot of it themselves 
with what little development there was, and the C.P.R. 
went in about 1890 or along there, we mentioned in here, 
and they created some business for the port of Saint 
John in the winter scason. But surcly this was a 
guarantes that trade would be developed in the winter 
anyway. So we have two propositions to show it ought to 
have been developed. We should have had harbour 
facilitics, and it could only be developed during the 
whole year, and then we say even if it only meant a 
winter port development, it certainly at least meant 
this, thcore was no attempt to carry it out. 

COMMISSIONER DAFOE: When you say they failed to 
carry out the bargain you mean of course the Dominion 
Government? 

HON. MR.JONES: I mean the Dominion Government. 

COMMISSIONER DAFG : Well, is not your brief and 
the statements which you have made a very severe 


indictment of the very notable men the Maritimes sent 
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to Ottawa during those years? 
HON. MR.JONES: Pcrhaps so; I eannot holp that. 
We do not intend to eagt Any POLL ace i anwracs= 
COMMISSIONER DAFOE: Do you not think a porson 
dcfcnding them might say they did not interpret the under- 
standing reached at London on quitc so widc and definitc a 
Scale as the intcrpretation which has bocn given in this 
Oriel? 
HON. MR.JONES: Well, evidently thoy did not put 
forward the proposition as Strongly as we hope to put 
it forward. 
COMMISSIONER DAFOE: Now, Mr.Jones, just look at it: 
With the exception of the first Parliament of Canada, 
no Government has held officc in Canada that has not 
commanded a majority of the membcrs from the Maritime 
Provinces. 
HON. MR.JONES: I grant that. 
COMMISSIONER DAFOE: For the first six years of 
Confederation the Government was rcally a triumvirate 
of Macdonald, Tilley and Tupper. Then, in the MacKenzie 
government the leading representatives of the 
Maritimes were isaac Burpec, who represcntcd the 
Port of Saint John, and A.& Jones who represcntoed the 
Port of Halifax. And then beginning in 1879 until the 
year 1920 either the minister of finance of Canada or the 
Premier of Canada was a Maritimer continuously. The Ministers 
of Finance, beginninig in 1879 were Leonard Tilley, 
A.W. McLellan,. Sir Gharks Tupper for a single session, Sir 
George Foster, W.S. Fielding. Four of the ten premiers 
of Canada were Maritime men, three of them representing 
the Maritimes. They were admittedly among the most 


distinguished and able of our Canadian public men. They 


men 
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were men of great influence. And when you read the 
brief and see the measure of their failure, which I will 
Doe eive in detail at ve Bry there, and you have to 
admit that they must have known about this contract, 
because in the earlier days two of them were partiss to 
its making, if your bricf igs right the Maritimes 

were most unfortunate in the Toprcesentation they had 

in the Dominion Government during that period of fifty 
years. 

HON. MR.JONHS: I only have this to say, and I 
surely do not want to take the responsibility, or have 
the temerity of reflcocting in any way upon these public 
men, they wore certainly very, very able men, but I 
will have this to say: there are two intcrests always in 

politics, as well as in most lines of activity. One 
intcrest is the one in which wo perhaps have a sympathetic 
intercst, and thc othor is tho intcrcest which we are 
serving at the momcnt. Now, with all duc respcct, we 
have, I think, in the experience of this country, seen 
men go from the province where they were very strenuously 
engaged in the assertion of provincial rights, to the 
Dominion, when they secm to lose sight of what they had 
advocated in the province. It is a larger field, they 
are working for a new @mployer. They are working under 
difficulties, they arc working and controlled by different 
interests, it is a broad country, they arercontrolied by 
differant provinees. They cannot assert a narrow 
provincial view, which has to be carricd through 
Parliament. He may be a promicr, he may be a minister of 
finance, it does not mattcr who ho is, he gots to Ottawa 
and somctimos they lesc sight of the provincial intercst. 
I do not want to oven suggcst any particular cxamplcs of 
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may say with all duo rospoct to Mr.Pugsloy that in 
connection with that fishcrios matter he advocatod it 
very, very strongly, as I Said, in 1903 and '04. And ho 
went to Ottawa, into the Dominion Government, in 1907. 
Of course he was not many ycars there, hoe had not many 


years there in powcr. Sir Wilfrea's government went out, 


as we know, in 1911 on the reciprocity issue. Then others 
who were interested in the province, and the Honorable 
Mr.Hazon was on record in the Carly days as favoring 

this fisherics claim of tho provines, he went into 

the Dominion Government, as we all romember, for a time 
and the interests of Now Brunswick somehow or other, 

and I am sure I do not want /eriticizo cither of those 
gontlomen for whom I havc the highest rospect, but I am 
criticizing the systom. It is wrong to suppose that a 

man goes up there into the government ag re presenting 

New Brunswick. Hc represénts the whole of Canada. Ho has 
to carry his mcasures with the permission of the wholo of 
Canada. So that what I do say is that there was and always 
has becn, rogardless of what was put through in Ottawa, 

an agitation, thore has always been an agitation that 

this traffic, cspecially this export traffic in the West, 
should go through the ports of the maritime provinces, 

but there were no proper facilities provided and no 

proper arrangements made, because it is a matter of public 
record, a matter of history, that in the Port of Saint John, 
as l say more particularly, the city did something ana 
they ran along, but there was agitation and always has 
been. In clections we had cartoons about Portland, Maine, 
the cow was being fod in Canada and milked in Portland, 
Maine, and so on. And as I say offorts seom to have becn 
made by some parliaments, somc governments of the Dominion, 
in implementing such a thing. For instance, there is tho 


grant to the transeontincental railway, which was said 


amos tris to sect 


S 
yr 7 se 

: ia oe i 
way, 


te nay 


aa ret qinoy. yuan toa aw a erie a) 2 
aie tanta Me a oxod? ano 
age veutel wponasoos itt? no LOL aE oa on ae | 
ot esizonelt oth pia ,conkvotg oite mt boreouetat prew onW 
Gnsowet ao Byes yltrse. ens ott ino ao- “aa. ‘108 at. 
ooctt: taow ef eoouny ory. ost to. mists atau elde 
pei 3 tet epati ss BEe ow Bs 7 seeerer a wot niuaod ont 
Ey ‘eRHEO "£0 wetenoe ie eeuseiee, wot te. avewrodnt oat bis 
opie to toed to on kosenae\ tage gon ob Z ete ma’ T See 
ma & ‘oud sappapor Feodgtd bat overt T baw fot nomoltabs 
& dns naan of gnory ef $i “sqoteye, ods autatortite 
mx OwOs ott ota otemt an 2008 rea 


gintnodety ot eA Tren 
3 \abers0 to gfody ond awOcorqet of Aolotweewsd wom 


etd 
e#2°*6 notestorte; ohh Aree BOTHBL OM etd ytreo ot 


evewis Bue eer’ gredt gads | 2t Yaa ob Dotpelw dant o& ,pbseed 
-BUBITe Od ‘Wavotae tug saw enw Te ‘RgoLbragct ,200d ead 
tea fe cood ayewhe ae errors, toLtstise of 


¥ o 0 f ore 


weds) Botts 
ay sEttand dacgxe elmd Yidekoogeo oittert efg 
~Hid item oct to Btwog oft davon? os DieeR 


eons hy Potg 
‘om Bate pobiveta eer hfke roar xeqerd on ovow sxod? tue 
“tit Se cota Bet th oayebod Ahem Btromsanethe sagem 
ort sak tetde, yroteti fo xotten & . Stooges 


fap ‘aordisucn Bh xtic-om . thre ivoatertsg orori yea 1 ae" 


ae 
‘A 


s50 syswla Bae aektadige gaw omed? tad Role met YOnty 


fae hd 


i hayfexrot svode sagothas hod ow enotsoete et .peod 


ye ‘ 
, ontem 9 ¢#s 


-prelicea. al Poulin Das phexnsd of Sot Behe 28" Woo addtl 


need ove cz got aiic'tre yBe I Be Bak 20 08 bas ,, oneal 
gotnhinot off Yo etdowitavon alpen elaeme iraq Gmoe ¥o aee 
bid ot oradé ,oonetent’1et -.-getar eo: paktoomalgqat rt 
“bien aew dotdw ,vewicet Lednonievaoesaer? wit of ha 


’ 


9052 


yostorday had the design apparcntly of requiring produce 
to be shippod through Maritime ports. Grades wore mado 
so it could be carricd, and that was the excuse Lorors 
largely, that it could carry the grain, onormous quantitios, 
down to this scaboard in the Maritimo provinces. It dia 
not work out because succceding governments said "Oh, well, 
we will do the best we can cxcecpt it is otherwise 
routed by the shipper.” We say it should be carricd 
through Canadian ports, must be carricd through Canadian 
ports, so far as the railways have any control over it, 
unless it is otherwise routed by tho shipper. And of 
coursc that was a clause which really made it of no 
effect, there were no teeth in it. And what we say is 
that that principle secmed to have bcen recognized 
all through Confederation and recently the experience is 
that something could have been done sixty years ago about 
it. - "Except as otherwise routed by the shipper". Something 
could have been done sixty years ago to com3el this 
traffic to go through these ports. They compel it now. 
The Dominion Government compel it now. They make a 
concession in respect to imports coming through Canadian 
ports, with regard to the duty. And of course we all 
know that in connection with the export of grain if it 
is shipped through British ports it enjoys a certain 
amount of protection. The result is today in Saint John 
there has been relatively 4 great increase in traffic 
through Saint John, but we say it could have been done 
sixty years ago. They paid no attention to it. They are 
evidently paying attention to it now. 

Perhaps this is all by the way. And perhaps gs 
4 that secms to be the position we take 


very matorial, bu 


in the matter and I do not know that I could say anything 


further. 
COMMISSIONER DAFG2; Woll, J am very much obliged, 
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Mr-Jones. I might say sonething as to why I have carried 
on this discussion, this friendly discussion, which I 
think has perhaps been of sone service. Howevor 
inadequate this Comission may be in discharging the 

task which it has asfumed, it has had this important 
consequence: — that there has bcen a collection of 
documents which are not merely affairs of the moment, 

but state papers; they will go into the archives, into 
collections and university libraries, and they will be 
the raw material for historic and economic rescarch 

for the next forty or fifty years. I initiated the 
discussion in order that thcore might be a gloss upon 

this part 2 of the brief, which as I read it, is a very, 
very serious indictment of the integrity and statesmanship 
of the successive governments of Canada including, as I 
have said, the members of those governments who 
represented the maritimes. I would not like tho inference 
to be drawn from anything I have said this morning that 

I do not fully appreciate the fact that the confederation 
scheme has not worked out as hoped. It has fallen very, 
very far short of what the people of Canada and the 
people of the Maritimes expected it would result in, and 
that there is a situation down here which calls for the 
Wisest statesmanship that Camda can command is not to 

be questioned. 

To refer to something which has alveady been 
mentioned, there is no doubt in my mind that the whole 
National transcontinental scheme was a conscious attempt 
to deal with the failure of the earlier transportati on 
arrangements to bring the traffic of Western Canada to 
the maritime ports, which in turn has failcd. Whether it 
has failed irredcemably remains to be seen. 

On my own behalf and perhaps on bchalf of ny colloagues 
who may have been interested in this little discussion I 
would like to thank you very warmly for the reciprocal 


nature of your contribution. 
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HON.MR.JONES: And I am sure I desire to reciprocate 
that, and to state that I am very glad of it, very glad of 
the discussion, because in the fow months that I have 
had more particular oecasion to look into these historical 
Questions, I quite rcalize that I have fallen far short 
of obtaining anything like the grasp of the subject that 
you, doctor, have necessarily obtained through your 
actual life and connection more or less with public 
matters of that kind. And another thing, I am rcjoiced 
at having that on the record, because it will snable me 
perhaps on some future occasion, before we get through 
with our hearings, becausc I understand there is to be 
a general hearing at Ottawa, a discussion, to look into 
matters which the record will show, to which you have 
referred. 

I would like to add another statement. I said at 
the outset of the presentation of part 2 that the 
government of New Brunswick in any statements it made in 
this part or any other part did not desire to make any 
criticism or reflection upon the character of any 
public statesman of Canada or upon any political party. 
And I must say that I think you used the word integrity 
a moment ago. I wish to dissasociate myself and the 
province from any desire to reflect upon the integrity 
of any of the public men. I do not say that. We do: Zot 
say that. We do not say also that any pronouncements were 
made through trickery or anything of that kind. But we do 
say that it may have been - no doubt they were made in good 
faith, so far as we know, - but they did affirm these 
inducements, that is as far as we go, they did affirm 
these necessary inducements in making the decision of the 
Maritime provinces possible. But I do not wish to reflect 
for one iioment on the integrity of any of those men. 


Their disregard - I will not say disregard, but their, 
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you might say, thoughtiessness, if you like, upon 
provincial matters, upon being relegated to a higher 
position in Canada, is but @ natural comsequence. 

Ido not want to suggest there was anything improper 

at all. They were in a wider field, and there it was. 
They might have lost sight of these things. And I admit 
the claim has not been presented in just the terms that 
we are presenting it here. But we felt it our duty to 
the province, to the people we represent, to lay these 
matters before you gentlemen. 

I wish to say also, that if I may speak, so far 
as my position as counsel is concerned I certainly may, 
that Il have been more than pleased at the courtesy and 
goodwill that has been shown to me, Mr.Chaizmman, personally 


by you and the other members of this Commission. 
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HON. MR. JONES: Yes, “r, Chairman, this finishes 
the submission for the Government of New Brunswick. 

THE ACTING CHAIRMsN: Mr. Attorney-General, is the 
government prepared to make a statement in connection 
with the question we asked the other day, on the 
amalgamation of the three Maritime provinces? 

HON. MR. McNAIRN: Yes, Mr. Chairman, I would like 
to say at the outset that the Premier asked me, this 
morning, to convey to you a message expressing his 
deep regret that because of his indisposition he is 
unable to be here this morning. 

THE ACTING CHAIRMAN: He is better, I hope? 

HON. MR. McNAIRN: Yes, and he believes that he will 
be able to gct up some time to-day. 

There has been a submission to the government of 
a written list of questions which, as you can readily 
understand, we have not had an opportunity of con- 
sidering. They will be comsidered, and we will communicate 
with the Commissiun in due course as to the extent that 
we can go in answering those questions, 

There was, however, submitted to the Premier on 
the opening day the question to which you have just 
referred, the matter of the union of the Maritime provin- 
ces. I think we can give you our answer to that question 
in a very few words. I might say that this proposal 
has been heard from time to time in this part of the 


Dominion as well as in osher parts. We have noticed 


@iscussion and suggestions concerning it in other places, 
especisi.ly as to the penefits which might accrue from 


| such a union. Might I, in the first instance, give 


to the Commission the view which the Duncan commission 


had on cortain phases of that question. In its report, 
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the following passage is found: in regard to that suggestion. 
"We feel that we should express the view that 
so far as a saving in the overhead expenses is 
concerned, we are not seriously impressed with 
the argument of ay financial saving which would 
arise could materiaiyr «affect the present 
condition of their finances, even if Maritime 
union would Payee taoe advantages which it 
is alleged would result." 
Now, we will admit that the suggestion is interesting 
from an academic point of view, but in our opinion is 
a matter which affords no solution of our problem. 
In our view there is no real desire in New Brunswick for 
such a union, nor does the suggestion hold any merit 
from the point of view of economy or efficiancy. 
I believe we are closing our case, Mr. Chairman. 
THE ACTING CiuAIRMAN: You could always reopen it 
if you liked. 
HON. MR. McNAIRN: In conclusion, I would like to 
take advantage of the occasion to express to you, 
Mr. Chairman and Members of the Commission, the great 
pleasure which we have experienced, on our part, in 


having you with us. We shall look forward with a 


sense of anticipation to the results of your deliberations 


as reflected in your findings and recommendations. 
Of course, we cannot foretell what the reaction 


of this province may be to those findings and recommend- 


ations, but you may rest assured that in any event the 


reactions of those of us who have taken part in this 


hearing will be temrered and mellowed by recalling the 


courtesy, dignity and kindliness which has emana’‘ed from 


you during these hearings: 


THE ACTING CHAIRMAN: On behalf of my colleagues and 
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myself, I wish to express our sincere thanks to you 
and the rest of those who have been associated with 
you during your presentation, You have been extremely 
lavish in your hospitality and we wish you to accept 
our sincere thanks for it. You spske of your reaction 
after our report is published. There is one thing which 
I would like you to bear in mind, and that is that this 
is an extremely difficult problem which we have before 
us. However, we will do our best. 

Now, this afternoon, if you want to reopen your case, 
we may perhaps be through about half past one, but if 
at any time you wish to reopen your case, I am sure that 
my colleagues will always be willing to listen. 

I think we will go on with the Umion of Municipalities’ 


brief which will be presented by Mr. T. H. Whalen, 

MR. T. H. WHALEN, Chairman of the Committee, was 
called. 

MR. IT. H. WHALEN: Now, Mr. Chairman, and Members 
of the Commission, I wish to take up as little time 
as possible in presenting this brief. I know that you 
have had an arduous week here, and that you are anxious 
to get awaye 

THE ACTING CHAIFVAN: We are anxious to go, only 
after our wrk is finished. 

MR. WHALEN: However, there is always a limit to 
everyzhing, even patience. I do not know that it would 


read this bricf and com— 


oa 


serve any useful purpose if 1 


mented upon it. 

THR ACTING CHATRMAN; Perhaps you would like to give 
an outline of the brief and comment upon any points 
which you would like to stress. 

MR. WHALEN: We have touched, in the opening, upon 


many of the outstanding problems with which these 
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municipalitics arc faced. These problems arc: tubcr- 
culosis, unemployment relicf, hospitalization, curtail-— 
ment in revenucs resulting from federal and provincial 
governments invading the field of taxation and legis- 
lation taking away from the municipalities taxation 
rights which they formerly possessed. There is also 
the gradual acquiring of property by the provincial 

and federal governments, property which is not taxable 
because it is owned by the governments and which was 


formerly taxable. There is an excess of this property 
reverting to the Crown which is consequently exempt from 


taxation. There is the problem of the inability of 
the municipalities to collect taxes due to the rapid 


increase in federal and provincial taxes, levied by way 
of income taxes. There is the direct tax imposed on 
the people, a typical example of which is the great 
increase in truck licenses and gasoline taxes. 

Now, I have no doubt but what the question of 
tuberculosis has been well-presented to you, but in 
any event I would like to add a few words, if it will 
not take up too much time. I might call your attention 
to these phases of the tuberculosis situation. You will 
find that it occurs in those section of the province 
where expansion is greatest. Now, if you would, when 
you have all these statistics available, you will find 
that #ubcrculosis is moro prevalent in the northern 
part of the province. f have here a map showing the 
Grown lands--pcerhaps if I was ablc to place it before 
you, you could get a better idca of what I mean. 

THE ACVYING CHAIRMAN: Could you file it with the 


Commission. 


MR. JdALEN: I suppose I could PLig ite 
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THR ACTING CHAIRMAN: Is it. the only copy that 
you have? 

MR. WHALEN: I received this copy from the Crown 
land office, so I suppose that they have some more. I 
would like to refer to it slightly. 

THE ACTING CHAIRMAN: At this time, the brief might 
be marked as number 375 and then the map can be marked 


as exhibit number 376. 


EXAL BIT NO. S753 Copy of the brief of 
the Union of New 
Brunswick Municipali- 
ties. 


BAHT BIT NO. S768 Map, showing Crown 
lands in red, 


MR. WHALEN: Now, referring to that map, the red 
represents the Crown lands and the growth of the province, 
is contained largely in that area. I think you will 
fing that wherever the red pridominates, it is true that 
tuberculosis is more prevalent in that area as well. 

The counties of Madawaska and Victoria both have very 
Little Crown lands. The county of Restigouche is shown 
at the top, then Gloucester and Northumberland; those 
contain a large amount of Crown lands and also a large 
amount of tuberculosis. By reference to the statistics, 
you will find that the other sections, the sections in 


white, with the exception of this other corner here, is 


where the population is falling off. If you refer to 
the table at the back, the second page from the back, 
you will see that Carloton has dropped off as well 
as Charlotte. Some of the other counties which have 
dropped off are Kings and Queens. 


THE ACTING CHAIRMAN: Is that a summary of the costs 


of Tuberculosis? 


aan 


ay OG Peli aiet ss ae) noter oe mite bese 
idee fend elit: ‘io “age #h ‘taanoe aso wt ger aa 
peta ae ome oe ott wast Bra eve xoduva ‘ee beat ‘oe 


t 


- ~ 7 bate’ | 4 edna #fakeie 2A 


adallg fl 2) it 


So seit. of? Yooyqdd eve .cF FES a>, He Re 

‘* wee. tS mg dirt i a . 7 = ri 
}tegtotouyt Mode cums | . Wee 

5 mele 7 


mF seat gatwada eam © 1dtG OK VIR TE 
"os gia ae Goal rere 


hig ode gen: Yaad of gultketon .woll sVGAN) 
cubvott eat le-dtueta: aii? bn shanl jexord cle et nesorges 


. g i 


itv. pow “a oid ¢ i vssta tad ay “logrel Rance t= ei 


he 


Tec? werd ah tz Boden itd B sea her euit reverosin tany Sees 
eer 35.6676 Sanit at ¢anin Tay orci, ek atecluonoduy 
oroy vee aivod oitorety pris cls awabelt. 0 sel FAO ai! 
ride bl argeogticoh $0. eKOD eat, eiiiet crvers0 eistis 
| phos broumoas 7.00 fetk.. te@teeouol? Nest ,doe dat Te 


EtG. 6 mete bie. shaded Mot To dttvome. satel e Bisiaed: 


eolteitete off oe. soaerete MG . erandvotedad to Tanems 
ie 8 ye cay : : 
. eoce ay ,emolivooe teite edt Paddt, bat, £itw-aey 
7 a >» Tansy “ine Ic igidvooxs ang td bee , oo tiiw 
4 z % a i i i" : 
OF solet Sey Tl She grbiiwt ef doigeligeg agg eTesw 
Od By wor or Sunes MAT aon eis Je eles? ale 
Gm Tig ane wren ond A7ol se vc tede sbe Live voy 
7 ACL Be tings vais aes viaG: ONT GL agg on 


‘peteons box a wid ere +49 ; see 


a 


ae o' 45 Voreese BS) TOG? St. meget AY Dei ahi gin 


Se booty weeds 


9061 


MR. WHALEN: No, it is the table next to that. The 
growth of the province being in the counties of Victoria, 
Madawaske, Restigouche, Gloucester and Northumberland. 

The bulk of the growth, with the exception of the cities 

has been in those areas, and tuberculosis is also 

more prevalent in those areas. Unemployment relief is 
heaviest in those areas so that there must be some relation- 
ship between the growth of the province and unemployment. 

In other words, where the population is dying out, there 

is less hardship. 

There has been so much presented in the provincial 
brief and it has been presented so well that it is scarvely 
worth my while to refcr to it. I might direct your 
attention to page 23 of the provincial brief where it 


refers to municipal taxation and also to page 43: 


"The municipalities are no longer in a 
position to contribute in any appreciable amount 
toward the expense of public health services 
and the burden in future will fall practically 
altogether upon the province or the Dominion." 

We are in accord with these remarks. 


Passing over the bulk of the brief, we come to 


hospitalization on page 6. You will see the way in which 


hospitalization has grown to be such a burden on the 


municipalities. In those sections of the province 


which are marked in red on the map, they are not and 


have not for sone time been eble to carry on that burden. 
The result is a heavy indebtedness by those parts, which 


is largely borne by the provincial government at the 


present time. I think both the municipalities of 


Northumberland ant Gloucester owe the provincial govern- 


mont large sums of momy for hospitalization. These are 
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sumg, which, perhaps, thoy will never be ablc to repay 
because conditions are not improving. Thcre arc some 
figures given there on page 6 which will give some 

idea of the situation . Some idea of the situation 

may be gaincd by the fact of the report of the provincial 
hospital for nervous discases shows that on the 2lst 

of October, 1937, Restigouche owed $38,438.00, Gloucester 
owed $58,756.00, Northumberland owed $44,188,00, and 

Kent owed $28,468.00. Now, those are sums which it 

is practically impossible for the mmnicipalities, under 
existing conditions, to repay. As ~ say, conditions 

ere not improving, conditions have been going backward. 

I do not think that there is any doubt about that. In 
this respect, I might refer to the brief which was pre- 
pared by somc business men of the municipal ity of 
Northumberland a few years ago. This is taken from 

the Financial Post published on February 8, 1956. It 
says thet Northumberland county, N.@,> Hes a -dericry 

of $78,000. in 1955. It should be pointed out 

that if financial conditions arc not immediately remedied, 
it will mcan defaulting. Revenues amount to $89,205.00, 
while expenditures total $168,000.00. The excess of 
expenditure over revenucs, for the past two years has 
been $229,000.00. Tax arrears, the only realizable 
asset, amount to $227,000,00. t think it 1s fair voruss7 
that not more than $100,000.00 of that, at the most, 


would ever be collectei 


Retuming to page 2 of the brief, we find the 


representation thet the provincial and federal governments 
have invaded the ficld of municipal taxation. This is 


a reference to the income tax, Aftcr ell, taxcs must 


pe paid out of income. There cannot be any question about 


>: 


ve 
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that. It docs not mattcr for what it is takcn, whcther 
it is an incomc tax or whehcr it is leviocd in some 
othcr form, it must be paid out of 2 man's incom. The 
more that is levicd upon him by the federal end provincial 
governments, the less he has left to pay his municipal 
liabilitios. The result of this is, of course, the 
huge dcficits which emist in almost every municipality 
in the province, 

The next item is that of legislation taking away 
from municipalitics the taxetion rights which they 
formerly possessed. This might go hand-in-hand with 
the revenue~producing government property. For instance, 
the federally-owned railway would be onc cxample. I 
think in the province of Ontario cnd in the province 
of Quebec as well as the westcrn provinces, ths railways 
do pay taxes. Therc is no doubt that the company-owned 
roads do, and I am quite satisfied that there are 
certain revenues peid by the government-owned railwey 
in the province of Quobée as well as in the province 
of Ontario. These sources of revenuc are taken eway 
from our municipalities and there arc some of them through 
which the govcrnment railways pass. The C.P.R. at least, 
pays taxes in the Saint John valley district, but not 
in other sections of the province and neithcr docs the 
government-owned reilwey., This aspect of the matter 
also applies to such institutions as liquor stores. 


Fopmerly, the liquor business and other business 


as well, wore in the hands of private individuels who 


paid taxcs on their income dcrived from those sources. 


Now, this has bccn token over by the province and we 


no longer have any roevenuc from that source, This would 


co 


also apply to government ger.gos whore ;topairs are made 
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to government cquipment. Under ordinary circumstances, 
this equipment would go to the ordinary garage which 
would pay taxcs, taxcs on equipmcnt, incomc end so 
forth. We are deprived of these things now; The things 
which we formerly had a right to tax we now have not 

the right to tax. The same thing is true of government 
office buildings. Formerly these buildings were owned 


by individuals and were taxable. They were taken over 
by the governments and have become no longer taxable. 


These sources of revenue have been taken away from the 
municipality. There is also the prospect that in the 
government housing scheme we might run into very serious 
difficulties in that respect. Hor instance, if the 
government were to build houses--at the present time, 
there are properties reverting to the Crown under the 
Farm Loan Board, If a person fails to pay these loans, 
the property which was formerly owned by an individual 
and was subject to taxation, immediately goes back to the 
Crown. When this happens, the municipality has no 
longer, the right to tax that property. Of course, 4 
municipality can only tax real estate, personal property 
and imcome which it may find within its borders and 
som times, it cannot even do that. Quite often the 
municipality finds that the right to do this has been 
taken awaye 

With regard to certain companies--the governments ap-= 


pear to have been very kind to some companies, particularly 


to the New Brunswick Telephone Company. There was a 
time when the New Brunswick Telephone Company paid taxes; 


it was always subject to taxation. It was exempted 


in some places, but in others, it was not, and it was 


taxez, Thorc was a new setup creatcd by legislation, a 
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few years ago. There was a differcnt sctup altogether, 
and the result was that most of the municipalitics 
were deprived of that revenue. Those placcs which @ia 
get revonue from the company, gct a very meagre amount, 
indeed,, now. 

Now, the effect of some of this legislations—the 
gasoiine tax and motor license fees . We have, perhaps, 
gone e little outside the scope of this commission in 
dealing with such matters. This is perheps a matter 
which touches upon the relations between the province 
and the municipality, but it ties in with the revenue- 


producing government property. Let us consider the 


case of a man with ae motor truck. When he has bought 
his ligense and has paid his gasoline tax, he is very 
often obligcc to run a bill at the gerags, for the gaso- 
line. In other words, the garage mechan’. and the 
garege, both subject to municipal taxetiom, have to make 
up for that. The truck owner pays out 4 substentiax 
amount in federal and provincial taxetion bocausc, after 
all, he does pay quite a lot in thc way of taxes to the 
federal government when he buys a motor truck. Much of 
this spread is provided for by the garage mechenic or 
the filling station +t22% bona fide gives him good 
gasoline and docs not get paid for it. For this reason, 
the garage mechanic is not so well ablc to pay his 


municipal taxes. 


(Page 9068 follows) 
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On page 3 and page 4 particularly you will sce some 
statistics as to just where unemployment has “ardsa some 
of the municipalities. Of course, all the municipalities do 
not have that problem. As I say, those municipalities in 
the Southern part of the province, where they have very 
little Crown lands, and where the population is decreasing, 
have not got and they did not have the same unemployment 
problem that we did have in the Northern section of the 
provinces Now, there are two reasons for that: The first 
is because they have the taxable rights in the whole of 
the lands within their borders. Second, they share in the 
revenucs which we pay to the Provincial Government for 
privileges in the Crown lands within our borders. In other 
words, take the County of Northumberland for instance, 
there is about three-quarters of it owned by the province. 
The rcvenue derived from that three-quarters may be used 
down in King County to build roads and bridges, while no 
revenue comes from King County up to Northumberland County 
to help us to mect our unemployment situation: 

COMMISSIONER MacKAY: You cannot collect a business 
tax, or anything of that sort? 

MR, WHATEN: They do not come near us So that we can 
catch thom, Now. there is another little mattor whichis 
not very important but which shows every little way in which 
the municipality gcts a slice taken out of it. Thetis, 
the question of the administration of justice. 

THE ACTING CHAIRMAN: The jails? 

VR. WHATEN: Yes. Take an Indian, for instance; he 


is a ward of the Federal Government, he is on a RGServee 


It is too bad we cannot keep him there. but we cannot. He 


wanders around and comes into town or gets into a munici- 


pality and he gets drunk and he becomes disorderly, and he 


gets into a row and is pub in jail» Now. our contention 18 
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that the Federal Government. being his Godfather, should 
look after him; if he gets in jail they should pay for his 
keep tnore, and they should pay for the prosccution. 

COMMISSIONER MacKaY: You do not suggest the Government 
provides the liquor? 

MR. WHALEN: He makes his beer, and he gcts drunk on 
thate 

THE ACTING CHAIRMAN: This was very forcibly brought 
before us in Nova Scotia's submission. 

MR, WHALEN: Well, I will not dwell on it except to 
repcat that we do not think we should have any responsibility 
for looking after the Indians whon they get into trouble, 

Now, on page 8 we have made some Submissions. First, 
that the prevention, care and treatment of persons exposed 
to or suffering from tuberculosis be assumed by the Federal 
Government as a preventive measure. This is ecrtainly be- 
yond the phase of a local malady. Second, that a national 
policy on employment be adopted by the Federal Government 
to inelude O14 Age and Widows” pensions, unemployment in- 
surance and hospitalization in general whercby the burden 
may be placed more gencrally on the people of the province 
as a whole. That, I think, perhaps with apclogics to Mre 
Jones and the brief which he so ably presentet ; shall be done. 

COMMISSION HR ANGUS: Should it be the provinces as 4 
whole, or the Dominion as a whole? 

MR. WHALEN: Well, it can be cither one so long as we 
get cloar of it. Tacn Number 3, that no additional ser= 


vices be imposed on municipalitics by cithor the Fedcral 


or Provincial Government without ercating 4 definite tax- 


ation source for the adequatc financing of such Services. 


Now, Governments have been continually unloading things on 


to the municipalitics, I remember that years ago the cost 
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of maintaining an insane person was about $1.00 per week. 

I think it has now grown to $5.00. That is only onc instance. 
Hospitalization has rcached the scientific stage now where 

a hospital, if they pick up a man on the street and find out 
where he belongs, can treat him as they will and charge it 
back to the municipality, regardless, and that is only one 
of half a dozen schemes that touches the pockets of the 
municipalities. One other, and this is also with apologies 
to Mr. Jones, but it is one matter whichis of scrious 
moment to the municipalitics at the present time, because 

it will be a very big itcm now in municipal expense, - it 

is a very big item in municipal expense at the present time, 
and that is the qucostion of educatiom. I am fully in 
accord with the printcd word in the Government 's brief 


with regard to cducation, but in the submission of i638 


reportcd in the Press — I do not know the name of the paper 
I secured this from, but it is headed "Shake-up necded in 
the school system ", and there are certain things advocatcd 
whieh I can really predict will travel into big money as 
far as the municipalities are concerned, and it is a matter 
which has travelled into big money within the last few 
yearse I brought with me some of the reports of the Town 
of Newcastlo covering a number of ycars to show how the 
cost of education has jumped in the towne I notc that the 
Director is reported to have said that education in the 


province is still in the ox-cart stage, and that it has 


not inproveid very much in the last forty or fifty yearse 


Well now, it has not been because of want of moncy, gnd it 


a shake-up is necded — and I think a shake-up probably is 


needed — I would think it is more of an intcllectual shake- 


up than a financial onee I am going to road to you the 


cost that has been put on the municipality of the Town of 
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Neweastic in tho last thirty years. The report for 1901, 

the first year of tho Town's incorporation, showed that the 
school board was allowed for Sco purposcs $3,300.00. 

In 1908 it was about the same, $3,910.00. In 1921 it had 
increased to $12,900.00. In 1923 it had jumped to $20,900.00, 
and it reached a peak in 1931 of $33,000.00. 

THE ACTING CHAIRMAN: Had there been a large inercase 
in tho population? 

MR. WHALEN: We had practically no inercase in the 
population. So that as far as the municipality is conecrned — 
and which I think is general in most of the municipalities 
in the province, it has not been for lack of finances that 
education is still in the ox-cart stage. I feel, and I 
cannot holp but pass this remark, in view of the fact that 
these things have becn unloaded onto the municipalities, 
and this is one of the things which we cry out for relief 
from in our submission no. 3; and that is that no additional 
serviecs be imposed on municipalities by either the Federal 
or Provincial Government without ercating a definite tax- 
ation source for the adequate financing of such ServicéSe 
Education takes almost one-half the revenue of the Town of 
Newcastle, and I think that is pretty gencral throughout 
the province. Any attempt to shake up or change or ren 


organize the educational system of the province should keep 


in mind any educational systom thet does not permit of full 


expression of the rights and privileges of ro norities 


is bound to fail. The right of the parcnt to educate his 


child is a natural law, and state control of education has 


ivil strife i suntrics that 
been the major cause of the civil strife in countYric a 


have adopted it. There is nothing as yet to indicate that 


state econtrol of education means improved educaticn. Cen- 
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ccntraliz tion of wealth or political powcr.e 

I havo given you the figurcos with regard to the Town 
of Newcastle; as I said, in 1930 it had rcached the figure 
of $33,000.00, and it has stayed practieslly at that ficure 
ever sincee It droppcd down a little and is back to thet 
at the present time, Statisties are not always reliable, 
and the deduction to be drawn from them may be wrong. Ill- 
iteracy may or may not be the result of cur school system, 
In those sections of tho prcvince which arc marked in red, 

and where the growth of the province has been greatcst, 
arsalso, I think, the greatest placs for illiteracy. Now, 
pioneering dces not pay, and the pioncer goes into the 
woods to hew out a placo for himself, and he has to make 
his children scratch for a living, and they do scratch and 
they do not have time f:r education, because if they do 
they will find that there is no meal ready for them when 
they get in at mealtime. Now, that is, te my mind, part of 
our trouvle with respcctto illitcracy; low wages, uncmploy- 
mont, and unemployment means low wages, because there are 
BO many people looking for the same job that there is 

bound to be great compctiticn and employers will take ad- 
vantage of that, and they do take advantage of it as we all 
know very well. So that a good decal of cur illiteracy, as 
I say, is found in that sceticn of the province and will 
probably not be found to any grcat extent in those sections 
of the province where the population is dropping off. 

Now, the suggesticn made in the presentation of that 
part of the brief, is with regard to reorganization, and the 
trend is toward the extending of vocaticnal educations I 
havo no objection to vacaticnal education, I think it is a 


good thing, but it can be and is abused to a grcat cxtcnte 


A great deal of moncy has becn spent and can be spent, and 
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the municipalitics havo to pay it, and therc is no romody 
for it. Now, just what advantage thore may bo to the 
youth by giving him a course in woodworking or shop, as it 
is callod, when he has te go cut and spond the rost cof his 
days pecling pulpwood is beyond mo. Our conditicns have 
to be takcn into emsideration and should be tzken into con- 
sidcraticn in any reorganizetion of a system of education 
which will put a tremendous load upon the municipalities of 
the province. It is about as practical .tsaching cabinet 
making to boys who are going to earn their living peeling 
pulpwood or sawing logs as it would be to start an agri- 
cultural course on board a Norwegian Granp steaner. We are 
essentially a bilingual people; we are necessarily a bi- 
lingual pecple. Any reorganization which does not take 
that into consideration is not going to meet with the 
approval of the people of this province, A good deal of 
money is spent in the teaching of French by people who do 
not know it themselves. I was somewhat amused to read the 
report of the Department cf Education, from a school which 
I know very well, and@ wnich referred to the fact that con- 
versational ‘ench was taught in Grades 7 and 8. JI happen 
to know there is no one on the school staff who can hold a 
two minute conversation in French. Now, just how they 
could teach conversational French is beyond me. That is 
one of the big items which we submit in our brief, item 
that no adaiticnal services be imposed on municipal- 


NOe 3; 


ities by either the Fedoral or Provineial Government without 


creating a definite taxation source for the adequate 


financing of such servicesSs 


We also ask that improved and reve nue-producing Crown 


ercial entcrprise be made 
property and government ccmme: 
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the government gocs into tusiness, whcther selling liquor 
or running railways, or running buslines or anything else, 
they should not be taxed by tho municipaliticswho, to a 
great extent, render them services. Take the Town of New= 
castle, for instance, we build roads and we maintein them 
and we have to pay a gasoline tax to drive our own fire 
trucks over our own streets. We supply services to the 
Federal Post Office, we supply services to the reailroeds, 
we build streets and we build them really on the railroad's 
own land, which we have no right to do, but because the 
public cannot get there we have to build roads to their 
stations, and we maintain them at our own expense, and the 
railwey will not pay us for building them. 

We are sadly in need of better trade relations in our 
naturel products with the merkets of the world. You know 
as well as I do that the trade relations in the Maritime 
Provinces must always be north and south. Our markets are 
to the south of us. We have tried western markets and they 
have not proved very satisfactory. Our markets are to the 
south, with neighbors with whom we have no direct, official 
standing; it must be done through Federal Agencies. Our 
suggestion is that there should be trade agencies to maintain 
foreign markets, Another thing which enters directly under 
the Federal Government and which affects the northern section 
of the province is that the fisherman, the private individ- 


ual, has not the facilities and has no way of acquiring the 
facilities for handling the product of his own labour. His 


product is b.ught up by a few concerns who reap the profits 


and let him do the work. They say they take the risks as 


well, but whcre the world's supply of certain fish is 


right off the coast of Northern New Brunswick there should 


not be very much question of taking much risk. Perhaps they 
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do, but if they do thon it is somcthing which I think is 
directly at the door of thc Fedoral Government, and for 
which they should provide the remedy and should not look to 
the Provincial Govcrnmcnt to supply the rcmody; that is to 
say, storage for theo proauct, and orderly mearkcting. 

Numbcr 6, I supposo you have had it in so much abund= 
ences that I will not touch upon it. Number 7 I heve alrcady 
dealt with. My collcagucs hero have asked me to amplify 
my remarks in rogard to tubcreulosis. I appreciate that 
you have heard a lot about it - = 

“THE ACTING CHAIRMAN: We hevc hea Imany bricfs on that 
subject. 

MR. WHALEN: In this province it has rcachcd the stage 
where there arc not fecilitics available. In order to got 
& paticnt into a hospital hcre they have to turn anothcr one 
out. It is absolutcly beyond the control of the municipalities 
and beyond the control of the provines,. To do anything with 
it, cither as a provincial or coven as a municipal matter, 
would be entircly out of the qucstion. Thcre is nothing to 
prevent people coming from one provinces into another, and 
so the thing gocs around. 

THE ACTING CHAIRMAN; We thenk you vory much for tae 


presentation of your bricf and wo will give it very scrious 


ad 


considcrations 

The next will be the Municipality.of Northumbcrland 
pricf and the Municipality of Glouccstcr bricf. The 
municipality of Glouccstcr bricf will bo Exhibit No. 377, 
and theo Municipality of Northumberland, Exhibit Wo. 378s 


Mr. De King Hazon, K.C. Counscl for the Municipalitics, 


was callicde 


MR. HaZEN: Mr. Chairmen, and Gontlomon, I appear for 


the Municipality of Northumbcriand, in the Province of New 
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Brunswick, Associctcd with me is Mr. W.W. Ve Fostor of 
the Now Brunswick Bar. I eppoar also for the nunicipality 
of Glouccstcr, in the Province of New Brunswick, associated 
with Mr. Fostor., 

THE ACTING CHAIRMAN: Spoak in rcoferenec to Gloueestcr 
first because wo filed thcir bricf first. 

MR. HAZEN: The Municipality of Northunbcrland end 
the Municipality of Glouecstcr appreciate the fact that you 
have permittcd them to file bricfs and grantcd then a 
hearing. 

We have noticed in the local press that the Pruvince 
of Quebee docs not recognize the right of the Commission 
to investigate its finances, but we assure you thet the 
Municipality of Northumbcrland and the Municipelity of 
Gloucester are vory anxious you investigate thcir finencial 
position. 

THE ACTING CHAIRMAN: We have enough to do, I tuink, 
without going into that. 

MR. BAZEN: .It is not my inten-ion to reads these 
briefs. I do not think any uscful purpose would be served 
by so doing because thoy contein many statistics and state- 
mentsof detail thet rcequirc somc study, and a single read- 
ing of them would serve no uscful purposc. With your per-=- 
mission I desire to present bricfly a gcncral outline of 
these documents, which are much alike in forn and make the 
same submissions. 

Both bricfs statc by way of introduction thet the 
recoynize that tho intcrests of the Canadian 


Municipalitics 


people arc the intercsts of the pcoploe of onc nation and 


. eee ae ee 
thet the paramount consideretion for the Commission is tho 


gcneral intcrest of all and not the.perticular interest of 


the individual provinecs within tho Doninion, or of the 
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Municipalities within tho provinecs, They roalizo that 
one-half of the people do not livc in the Provinecs and 
the other half in the Dominion with thc interests of cach 
unalterably opposcd, but that ell heve & common welfere and 
it is this common welfere of all the people with which the 
Commission is concerned. It is in this spirit,the bricf 
states, that they make their submissions. 

These Municipalities, as you know, like all Municipalities 
are creatures of the Legislature. Unlike the Dominion and the 
Provinces, the Municipalities are not supreme and absolute 
within their own spheres, but it is their submission, as 
stated in both bricfs, that the functions and obligations 
of the Municipealitics havc been cxtended and havc grown to such 
an extent and have becone such e distinet and vital part of 


the Provincial ficld that it is necessery in order to 


obtain a clear view of thet ficld to devote considcreable study 


to the problems of the Municipaliticss 
If you will permit me, Mr. Chairman, I will refer to 
Northumberland County first. I might say the County of 


Northumberland hes the largcst area of any County in New 


Brunswick; it comprises 3,020,421 acres, or Over 4,700 


square milese 


Its population at the last ccnsus wes 34,124; of the 


total population, about 25,000 reside in the country and 


9,000 in the towns of Nceweastlco and Chathare 
Almost the entire population is composed of primary 
producers, who cre engeged in lumbcring, farming and fishinge 


E SALE me extent in all three 
Very many of them ere cngaged to sone 
Thcir prosperity, to a great extent, 1s 


occupations. 
tional trade, for the price of 


directly dependent on interne 


their products is Largely actermined by world narke tse 


(page 9080 follows} 
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The financial position of tho Municipality is 
not good. The sources of revenuc available at the 
present time fall far short of the requirements 
necessary for the obligations that are placed upon it. 

Hoe result. 15 Les submitted, is inevitable. Unless 

some other sources of rcovenuc become available, and it 
will be submitted that other sources of revenue should 
be available, the result will be Gither bankrupty or 
a discontinuance of certain social services, which will 
be referred to later. 

This, in brief, is the case of the municipality 
of Northumberland and it is, in brief, also the cage of 
the Municipality of Gloucester. 

In the brief that was submitted by the provincial 
government on page 19, paragraph 4, it says: 

"The Province is not approaching this Commission 

upon the theory that it is bankrupt. There ws 

been no default by it or by © municipality in 
the payment of liabilities and there is no 
intention of repudiating any obligation." 

The municipalities of Gloucester and Northumberland 
approach feet upon the theory that they are facing 
bankruptcy or a discontinuance of certain social 
serviccs unless some other sources of revenue becone 
available. And as is pointed out in both wriefs thore 
have been defaults, and large defaults, by both 
municipalities, in making payments to the provincial 
hospital and for tuberculosis aid. 

The first part of tho brief submitted by the 
municipality of Northumberland commencing at page 4 
deals with the financial situation faced by the municipal~ 
ity. Ido not propose to read it over but it shows 


that in 1931 the nct bonded debt of tho county was about 
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#30,000. In 1937 it omountcd to $357,443. An ineroase 
of somewhcro about 1200 per cent, and to this amount 
has to be addod outstanding dcbts on January lst, 1938, 
of $180,178. 

In tho ycars 1933-34-35 ana "S6,; oxtraordinary as 
it may scem, the total deficits oxecedca by $43,000 
the total revenucs of the County. 

The greatest single factor in the inercased 
indcbtednoss has bocn the cost of unemployment relicf; 
almost onco-half the dcbt is attributable to unemployment 
relief, it states, on pago 11 of tl brief. 

Another factor has bcen the reduced Garning powcr 
of the poople. The people have not been eaming enough 
ta pay their taxes. 

In 1921 the value of farm lands and buildings in 
the County according to the Federal census was $12,250,000. 
In 193] this figure had shrunk to $6,443,000. That is 
set out on page 7 of the brief. 

According to the Federal census of 1921, the 
gross income from all farms was 75,010.17 1s, but in 
1931 this income had shrunk to $1,981,000. 

Not only had the income from the farms decreased, 
but the income from the lumbcring and the fishing had 
decreased about in proportion. Although the carning 
power of the people had decrcased, the cxpenditures of 
the county had inercascd. 

The net incomo from thc average farm is from 
four to five hundred dollars, allowing. nothing for 
wages to members of the family, as stated on page 7 
of the bricf. It is cstimated on page 8 of tho brief 
that the average annual income per capita of the population 


is $100 or the avorage annual income for a family of five 


is $500. 
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In tho bricf submittcd by tho Provinec of Now 
Brunswick, at pagc 24, it statos that "Tho ivcrage family 
income of Now Brunswick is $826.40", which, it says 
"falls short of providing for the family budgot". 

It would appoar that thc pooplo of Northumberland and 
Glouccster county arc considcrably worso off than 
most of the rosidents of this province. 

In vicw of the small carning powers of tho psople 
it is not surprising that they have boon unabis to pay 
their taxes and that only about 35% of tho taxcs imposed 
have beon collected. In 1926, according to the table 
On page 6-A of the bricf. This inability to pay 
taxcs reflects the genoral poverty of the pcoplc. 


In reference to the matter of taxation, it might 
not be out of place to refer to the Provincial brief 
at page 23, paragraph 5, where it says: 

"It has reached the position today where it 

is absolutcly impossible to impose any furthor 
tax burdcns in country placcs, and tho samo is 
true largcly with reforencs to the citics and 

towns". . 

It is submitted, as alroady statod, that an 
examination of the financial position of the County 
shows that tho sources of revonuc availablo fall far 
short of the revenue requircd for the obligations the 
County has to mcct and, it is submitted that the result 
is inovitable undsr the prosent set-up, - cithcr 
bankruptcy or the discontinuance of ccrtain social 
scrviccs. 

So much for part ono of the brief which decals 
with the financial situation of the municipality. There 
is one other mattcr howovor in it to which I might 
dircat tho Commission's attcntion. It is suggcstod a 


bettor taxing act and bottcr methods of assessment would 
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find more properfy and incomo for taxation, ospocially 
from those most able to pay, and that the Provincial 
Government should reviso tho Ratcs and Taxcs Act 

ana give a propcr instrument for this purpose. This 
Suggcstion is not developed in the brief, and possibly 
without furthor development tho suggestion is not 

of great advantage to the Commission. 

Part 2 of both briefs, in effect thoy follow, as f 
say, along the same lines, dcals with cortain obligations 
and servieccs now performed in whole or in part by both 
Municipalities. 

THE ACTING CHAIRMAN: Part 3? 

Nis. HAZEN: Well, it is really part 3, but it is 
Darien jt ais really the second part, of the brief, 
but it is markod part 3 in the brief. Certain obligations 
and services which they submit should cithcsr be taken 
over or assistod to a greatcr extent by tho provincial 
and Dominion governments. 

These sorvices are: First, unemployment relief. 
Tho Northumberland briefgocs into the cost of unemployment 
relief quite fully on pages 9, 10, 10a, 11, lia and 12. 
From 1931 to June 1936 the average number on relief 
was from cight to nine thousand pcorsons, a number 
equivalent to about one-third of the populatione 
In 1934 the cost to the municipality of Northumberland 
for unemployment rcliof exceeded the total current 
revenue of the municipality. 

The cost of unomployment rclicf has becn the 


greatcst single factor in relation to the growth of 


the municipal debt. The municipality has hac to most 


Sli to Peits.share: of uncmployment relict for the ycars 


Se, aG4.0'So and 136 by issuing bonds. 


In addition to unemployment rolicf the municipality 


pays poor rclief or aims payments, thoy arc sct out on 
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page 10 of the bricf, at an avcrage cost for tho last 
eight ycoars of about #19 ,00C pcr annun. 

It is the submission of tho Municipality that th 
matter of unemployment relief has grown to such 
proportions that it has long since ccased to bo a subject 
of local or private interest and has become one of 
national concern. 

The brief gocs on to statc that unemployment insuraneg, 
should it come into forec, will not bo of any great 
assistance to those sections whose chicf industrics 
ars the primary or basic ones of lumbering, agriculture 


and fishing, and on page 12 the bricf concurs in the 
view expressod by tho union of Niva Seotia municipalities 


at pages 14 and 15 of the brief it submitted to your 
Commissioners that some form of assistanco will bo 
required by these groups. 

Another obligation that has to te met by the 
municipality is in connection with the treatment of 
tubcreulosis. In New Brunswick the obligation far 
care of indigent cases of tuberculosis rests, as you 
have already besn told, with the municipalities. 

In Northumberland county the death rato has increased in 
the past two years. The municipality pays the hospital 

@ per diam allowance for the care of patients admitted 
from the county. The province assists the municip ality 
by faying a share of the per diam allowance. Tho 
municipality pays $1.25 a day for cach patient and the 
province pays $1.00, the balance of the amount. The 
municipality of Northumberland has not been in a financial 
position to mect its obligations on these payments 

and it was indebted on January lst last to certain hospitads 
in the amount of $23,045.73. The municipality, owing to 
lack of funds, is unwilling to pay the »xpenses of 


hospital treatment if it can be avoided and treatment 
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therefore, is not gencrally given in the carly stages 
when it is most effactivae. 

The bricf submits that the municipality in its 
presont financial circumstances is not the propor taxing 
authority to shoulder the largor part of tho burdon 
of caring for indigent cases of tubcrculosis, and that 
like unemployment relief, the matter has bocome a 

national problom and should bo dcalt with as such. 
If the problem cannot be mado ono of. Sodoral concern, 
then it is suggestod that there bo a fcodcral 
contrihution por paticnt, at loast cquivalsent to 
the province's contribution, and it is also suggcostoed 
that a luxury tax bo imposed on all intoxicating liquor 
sold, the proceeds thoreof to bo a~plicd for assistance 
to. all indigcnt cascs of tuborculosis. 

Indigent cascs of mentally dcficicnt persons 
who arc confincd to the provincial hospital cost tho 
municipality $5.00 per wock. Tho provincial hospital 
is opcrated by the provinee and is situated near the 
city of Saint John. Om” January 1st, 1938, the 
municipality of Northumberland owed the provincial 
hospital $50,398 for caro of thceso paticnts. This 
amount the municipality has becon unabic to pay, although 
cach yoar it has madc payments as shown on page 15 
of the bricf. 

It is submittod that the province should cancel 
this obligation. In support of this statoment your 
attontion is dircctcd to page 43, paragraph 4, of the 
provincial bricf whore it says : 

"The Municipalitics are no longer in a position 
to contribute in any appreciable anount towards 
the expcnse of public health scrvicos and the 
purdon in future will fall practically altogothor 
upon the Provinces or the Dominion." 


It is submitted further that a spocial luxury tax 


r 7 
Ft 
é 
7 
0 7 
. 
: ; 7 


be 


# aise, Gat rae aiid soba. pe 
Hous ae tiv ¥ fin 24 Divewte Sas . ts 
vitioitien fotehet: So pad chad o¢ ronatao 


‘Saeodat &- ed! pest Vady ae +8, 

a} daLyvlnpe tepal ty), taokpeg aie ate 
foteosaue oofe uf UL .dne -abitedicbaan sTopadwond ot 
sou él quidentrojar ££" ib Saepgett bat! xed precede tact 
dunerateen tat bolton eg: ot of | towtedy akoun oa odd ‘yhfod 
ag -\. tp heetvoroded 8 eoemb thea kGtt tts ot 
ancendg tiokertib yiletoem te aoe Siege bal | 

ott Fado tsb aianan te Oberg cape op boartnee ons on 
Lat beqandih Dr foto ty Gf? (stoey aoe ee wt ling borne 
On? Tron Loy wite a” rn eatth weeny eit ee fot req BE 
ors eer Wel wenn 2 ey tated to yiie 
Lerenirony Te howe nif toatl a wf Lhagto baum 

erd® ,einoleny vzedt te ote not 800,008 Lntiqeod 
Hapottis vey of ol daa mod boa WE teqho teem oud doves’ 
SE sgac ao mwode ex vabitisies olen aaa ‘#2 ede fone 

| i shobra ait te 

Looneo Atvodte oontyvody off gees 2 ad er vf 
TUOY Vometsie wtuit Yo monger ae: smodtagilde and : 
Dut Ro ,o yangaine | Sb ome ee Lotboays et doltaostD 

; Swe vr orem “Yoeee Ls tentvemg 

oftinags af xophel on dre vo Dk ogye Biel ag : 
Sews Tiwon ollie porgye Tas ot essen nos of. 
edt fun eseivrae ats 244 - cin. cenvgxe este 
Sacthactls Ysllvs Morty (rae ua eee ab moni 
cure dat’ ot eit content ete aogy 


Bet Wikel Leiocs w todd tote Sone ak ae 
oy eee si 
: * ol ne 7 te 


on intoxicating liquor sold by thc Now Brunswick Liquor 


Contiol Board alrcady sugg-stcod for tuberculosis aid 
is a moans by which revenuo might also be raisoa for 


care of the indigcnt insanc. 


The matter of cducation is discusscd in the bricf 
commoncing on pago 17. At prescnt it is largoly an 


aLceir of tho municipalitics and, in@ocd, of small 
local districts. It is submitted that the administration 


of the servicos should be more largcly a provincial 
matter. In this respect the bricf may possibly differ 


to some extent from tho bricf submittcd by the municipal- 
ities of Now Brunswick, if I understood tho statom:nt 
that was made hero by Mr.Whalon, as I was listcning to 
him. At prosent the provineo pays about 20% of thc. cost 
of tho public schoods and tt..balanec 1S) paid. by tho 
pcoplo of the county. Tho mattor ig gone into quite 
euily(in the brief, “It is pointed out thrit the odcucation 
provided is of an inforior quality. Thero is no 
adequate sccondary oducation and there aro only 542 
out ‘of 7.122 pupils in high schools. 

The solution for the unsatisfactory situation, 
the bricf submits, must bo found in more provincial 


Support and in more control in administration. Theo 


municipality should be a Single district for school 
education and the local district system abandoncd. 
In this way local taxation should bc cqualizcd and tho 
provinee should assume at lcast 40% of the support, 
and use it to insure a minimum standerd of education 
throughout tho province. The opinion is also oxpresscd 
that the fedcral government should sct up a minimum 
standard for all Canada and give sufficicnt assistance 
to the provinces to maintain that standard. 

Thon, other mattcors: Othor foms of welfare matters, 


are dealt with on pago 15. 
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"It ig recognizod", it statos, "that Old Ago 
ponsions and Workmen's Compconsation have given 
rolicf to many necdy people in this country, 
but there arc othor kinds of wolfarc work which 
are negloctcd and which neod Provincial support 
anc Yosulation in order to. be Bee 
porformed”. 

Tho mattors thon roforrod to and dcalt with to 
somc cxtent are 

Mothcrs' allowances and the carc of nocdy and 
neglected childron. 

Juprovements in jail conditions. 

Additional modical, hospital and nursing troatmnt 
for themass of tho pcoplo. 

in tho provincial brief at pagd 5 it says: 

"It secms to us to be nost desirable that tho 
additional allowanccs to be made in respect to 
any of the special mattors above roferrec to, 
that is, troatmont of tuborculosis, public health, 
montal cases and education, should reach the 
people of tho Province as directly as possible. 
The people have cndured the burdens of providing 
for these mattors. They have boen taxcd beyond 
the limit of endurance for the troatment and 
prevention of tuberculosis, for the naintcnances 
of the insanc, for tho destitute within tho 
goveral municipalitics, and for tho support of 
the country schools.” 

How all those additional allowances are to be nado 
without additional taxation, is a problem that wo hope 
this Comaission will be xblo happily to solve. 

Part ono of tho briof decals with the financial 
situation of the county and shows, as I have stated, 


that for somo ycars past its incomo has bocn insufficicnt 
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to moot its obligations. In viow of this situation 
the municipality of Gloucester and tho nunicipalgty 
of Northumborland looked about for othcr noans of 
obtaining additional rovenues and they hit upon an 
additional form of taxation which wuld Oring ithe in 
a largo sum of moncy and which undor the law they subnit 
they had ovcery right to imposc, but which thoy have 
becn unable to imposc. 

Over two-thirds of Northumberland County or about 
2,007,202 acres consists of forest lands owned by 
the Crown in the right of the Province. Theso lends 
are loasod for long terms by the Province to lunbsr 
and pulpwood operators; for instanco, two companics, 
the Intcrnational Papor Company and. Frazor Companics, 
Limited, hold approximately 1,200,000 aercs of land in 
Northumbcrland County under those long torm leasos, 
In adjoining countics e compamy known as the Now 
Brunswick Railway Company omus about 1,560,000 acres of 
forcst lands and pays forty to forty-fivo thousand 
dollars annually in Municipal and school taxcs, but fin 
the Crown lands in Northunbcrland County and the Crown 
lands in Gloucester County, the Municipalitics have 
received up to the present no taxcs or revenuc. Two or 
three years ago the Municipalitics of Northumberland 
and Gloucester decided to tax the intcrcst of the 
lessocs in these Crown lands. It ia submitted it had 
a porfect right to do so. While the Ratcs and Taxos Act 
of the province provides that tho property of the Crown 
shall be oxempt from taxation, it also provides that any 
term of yoars in land is real estato and that real 
estatc is subtect to taxation. Orscs in the Court 
aro overwhclningly to the cffoct that a timber license 


from the Crown is 2 property intcrcst which is subject 
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to taxation. Those casos and other authoritios aro 
sct out in both bricfs. 

The intcntion of the Municipality to tax the 
leossccs' or licconsccos' intorost in thoso Crow lands 
cane to the attontion of tho Provincial Covernnent 
and before the tax could bo put into effect, and an 
additional revonue thoreby obtained that would have 
improved to a considcrablo cxtent the financial 


position of the Municipalities, the Province in 1937 


passed an amendment to the Ratos and Taxcs Act that in 
effcet provided that a lossec or liconsoe of Crown 
lands could not be taxed. 

The Municipalities were thereby deprived of a source 
of revenue to which they fecl they wero legally 
and justly entiticd. 

No cxplanation was given by the Govornucnt as to 
why this amendment was made when tho Act was introduced 
in the Llcgislaturc, 
The matter did not ond there, however, for at the 

session of thc Legislature that rocontly cano to an 
end, another Act was introduced by tho Govornnent and 
passed which repeated the act of the previous session, 
but this Act cont@ined a proviso that it would como into 
force on a day to bo fixod by Proclamation. No day has 
becn fixed, and the Municipalitics continuc to go furthor 
into dcbt. No cxplanation was givon by the Gove rnnent 
to the Legislature at the time this bill was introduced. 
The net result of tho two Acts is that the Municipalitics 
of Northumberland and Glouccstcr arco unable to obtain 


any revenuc from this source to which thoy focl thoy 


arc justly entitled. 
If pormission is not grantod by tho government to 


obtain a sourco of revonuo from this tax, which they 


believe to bo just, othor subnissions arc made to the 
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effoct that tho Municipalitios should havo the right to 
impose a tax on Crown lands or that a special subsidy 
or grant should be paié to the Municipality by the 
Provinee cach ycar in liou of taxation, (tho lands 

have given a rovenuo to the Provinee in tho last 
twenty ycars of approxinately $3,500,000) or that the 
Municipality Should have the right to tax lease holéers 


cutting pulpwood for GxXport in the raw or unnanufactured 

state. The roturn *c labour fron round pulpwood 

Shipped in an unnanufactured stato ig approxinately 

only 35% of what it would de if manufactured into 

pulp or paper within tho County. 

It is submittcd further by the Munic::palitios 

that tho Munici palitics should Share with tho vrovinee 

in a source of fevenue that the lattor has for years 

beon enjoying. Tho Provinco has for nany ycars past 

received annually the sum of $119,000. fron tho Canadian 

National Railway in licu of taxation. It is subnittod 

that this amount is really in “lieu of Municipal 

property taxation. Tho Municipality of Northuribe rland 

has approxinately 121 niles of C.N.R. railway. The 

Municipality of Gloueccster has approxinately 154 miles 

of railway. If tho amount reccived by the Provincial 

Governnent were distributed betweon tho Munici palities on 

a mileage basis, it would bo of assistance to thon 

financially. The Provinec of Ontario and the Province of 

Nova Scotia shar this grant with the municipalitics. 

The Province of New Brunswick up to the prosent has not 

soon fit to do so. 

It is further submitted in tho brief that was presented 

Ree ipeta i cs that municipalities should have the right 

to tax gervernent liquor storcs. There is no need forne 


$9 go into that mattcr in dctail again. 
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It is hoped in connoction with those taxcs on 
the liconeccos interest in Crown lands, in connection 
with sharing in the$119 ,000 grant in licu of taxcs fron 
the Canadian National Railways and in the taxation of 
governricnt liquor storcs, that the Commission nay 
possibly take a widacr view, and what the mnunicipalitios 
belicve to be a fairer vicw than tho provinco has, and 
that the municipalitics may thereby in the ond obtain 
further assistance, and anothcr node of taxation which 
will inercase their revonuos. 

Now, Mr.Chaimman anda gcntlonon,ths brief of 
Glouccster County. as I said, follows along the sane 
lines as the brief of Northumberland County. The 
submissions that are mado in both briefs are the same, 


but the chicf difference in the two bricfs is found 

in part one, or really it is part two, on page 5 of the 
Gloucester briof, which deals with the financial 
position of that county. 

Perhaps at this hour it is not neccessary for me to 
go into that in dcotail, but just perhaps I might refer to 
One or two things. 

It is stated that a review of the carnings of the 
inhabitants leads to the conclusion that the average 
annual income por capita based on a prescnt population 
of 50,000 is about $77.00 a yoar. It is estimated 
that the net income from the farms amounts to $60.00 
per capita per year or $300 for a family of five. 

The fishermen have a short scason of from one ta 
four nonths. Many fishcmen do not carn $30 per month or 
#120 for the season. Thoy may work in the woods in the winter 
but thcoir total yearly income is very small. The rates 


of pay in the canning factorics, whon they arc operating, 


are $1.25 per day for a man and cight conts per hour for a 
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Tho total farming population is statod to bo 


50,659 or 73% of tho total population. Only 499 
farmers have autonobiltcg. There aro only 88 bathrooris 
Ag 


in rural houses, 218 SClophonos, 99 radios and only 


91 houses with Clectricity or Zas. 

Theat is a very brief revicw ane may give sore 
pieturo of the conditions that oxist in -Louecester 
County and with that submission, or with the submissions 
I have read I will cotiplete my romarks, 

Mr.Foster, who is associatcd with mo, with your 
permission, would like to say a word or two on the 
mattcr of cdueation, 

THE ACTING CHAIRMAN: Mr.Foster? 

MRoW.W.B. FOSTER: Mr.Chaimman, I will Just take 4 
Minute. I know the tinc is getting along and tho 
submissions are protvty wcll complote in tho DrieL, 
and have been covorad oy Mr.Hazen. Just in connection 
with the general submissions, I know that you gontie ma 
have had the argumont of fiscal nesd put forward to you 
on Many occasions at vour hcarings-across the country. 
And it was argucd in relation to the provincial brief 
Gna "io, 2 Uae 6 very sound basis of tho clain, we 
are all one family, thorco undoubtcdly is an obligation 
on the wealthier country to help out thoso parts which 
are not so well off. 

Mr.Hazen has pointcd out that in these two counties, 
particularly in the county of Gloucester more than it 
has beon in Northumberland, there is a great dcal of 
poverty, and I think thcercfore there is certainly an 
obligation on tho wealth*’sr soctions to do what thoy can 


for these pooror districts. 


In that respect, in relation to oducation, there is 


just one matter referred to in tho brief that I would like 


to refer you gentlomen to. It is on page 21 of the 


Gloucester brief, along the lines that the diroctor of 
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edueation,, Dr.Poacock was roforring to tho othor Cay. 


You will sco on page 21, about tho niddic of tho pago; 


"OL “the: 9114 pupils in schools in Deconbor, 1936", 


this is in tho county of Glouccstor, thorc wore 
in Grado 1), 3142; only 305 in Gradc VIII; 6nly 
459 in Graxo IX; 63 in Grade X and only 49 in 
Grade: iT." 
The figurcos in relation to th nunbor of pupils 
and the gradcs in tho county of Glouccster show that 
60% of the pupils aro in grades 1, 2 ane 3, which 


means that if you wore born in that particular part of 


the province you would not have a fifty-fifty chaneo of 


gctting to grade four. And we bolicve there is, or 
the county submits that there is much to be dono in 

the ficld of cducation. Our submission, as Mr.Hazon 
Says, is sct forth at the botton of pags 21, and tho 


top of pago 22. We woula ovon go so far as to subnit 


that there should be fcdoral cqualization of funds wh reby 


provinccs which were not able to provide as nuch for 
education in proportion to tho population, as othor 

provinecs are, should be ontitldd to draw fron that 

equalization fund. 

I noticed the other day Mr.Stewart askcd the 
question when Dr.Peacock was speaking, he asked tho 
question,I think, of the director of cdueation, who had 
said that he thought there should be a basic oquality 
of opportunity provided through educational facilitiss, 
and I think the agrecnmcnt was reached that it would bo 
very difficult to reach as a complote goal, to roach 
the complete goal, but the municipality submits that 
there should be a ccrtain minimum standard which should 
be approved throvghout tho whole country and grants 
givon from tho provincial governnont and also from the 


fodoral cqualization fund, if noccssary. 
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Now, I could go further into the question of edu- 
cation, but, as I have said, it is fully set forth in the 
brief and I will leave it at that. There was one 
other cuestion raised in the discussion in relation to 
the provincial brief to which I would just like to make 
a reference. The question is in relation to these 
municipalities and it was raised by the Commission 
Counsel, Mr. Stewart. This question was raised on two 
occasions, one was when we were considcring page 11 of 
the provincial bricf and the prinsiple of fiscal need , 
Mr. Stewart said the province endeavourcd to cquallize 
the percentages as between the diffcrent sections of 
the difforent countics in the provinces, This same idea 
was put forward by the Commission Counsel when we were 
at page 37 of the brief, and that was in rclation to 
education. I think Mr. Stowart put forward the question, 
is not there grsater disparity between the districts in 
New Brunswick than between New Brunswick and the other 
provinces? There is, indeed, a considerable element of 

truth in the idea that he was putting forward, but in 
all provinces there are undoubtedly great disparities and 
differences between the opportunities both cducational 
and otherwise, and the privileges by way of social ser- 
vices.that go to the people in the various districts of 
those provinces. I point this out because I think it is 
important in relation to the thought which Mr. Stewart 
raised and I do think, in orm province , undoubtedly, one 


reason for that is the small basis of taxation for many 


of the social services. 


For instance, the small parish unit pays for the 
support of its own poor and, as Mr. Hazen has pointed out, 


also pays for hospitalization and doctors! services for 
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all paupers who cannot afford to pay for those services 
themselves. There is alse imposed on the municipalities, 
on most municipalities and the parish unit---this is the 
unit upon which the tax is imposed for the care of 

insane persons from that parish and it is the same with 
tuberculosis and education. You have the same thing in 

a large majority of the cases as Mr. Hazen has pointed 
out, in the small school districts. The result is that 
if the district is poor and in need of the various social 


services to which I have referred, it is much more 


aifficult to raise that poor section, that small section 
or parish unit, up to the proper level, especially where 
the incidence of the tax actually rests upon the unit, If 
there were a wider ‘tase of taxation, if the whole county 
contributed towards the supprrt of the insane, the tuber- 
cular, and towards the support of poor persons throughout 
the county, it would tend to raise these poorer parishes 
and these poorer sections of the county up. As Mr. Hazen 
has also stated, we submit, and the municipalities do, 
that there should be a revision of the Rates and Taxes 
Act. The thought in mind there being, that 17) you had 
a county system of evaluation, only for the parish assess- 
ment, that it would work out much better in the long run, 
The tendency ai the present time peing for the parish 
assessors to keep the assessment as low as possibie in 
order that their particular parishes may receive contri= 
butions from other sources. It is in this way that the 
picture gets distorted. 

I will not takc up any more of your time and, as 
Mr. Hazon has said, we appreciato this opportunity 


of presenting our brici and our vicws to this Commission. 
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THE ACTING CHAIFMAN: I have only one question to 
put to you. What do you mean by the refercnee on page 
18 of the brief, in connection with mothcrs' allowances, 
you say that the government proslaimed this legislation 
on the eve of an clection? Docs that mean something? 

MR. FOSTER: It is a statement of fact, and we will 
leave it at that. 

THE ACTING CHAIRMAN: These briefs will now be 
marked as exhibits. The Brief of the Municipality of 
Gloucester will be exhibit number 377 and the brief of 
the Municipality of Northumberland will be exhibit number 


O78. 


EXHIBIT NO, 377: Brief of the Municipality 
of Gloucester. 


EXHIBIT NO. 378: Brief of the Municipal- 
ity of Northumberland. 


THE ACTING CHAIRMAN: I believe the next person from 


whom we will hear will be Mr. 0. V. B. Miller. 


(Page 9098 follows) 
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Mr. O.V.B. Millcr wes callcd, 

MR. MILLER: Mr. Chairman, end Menbcors of the Comission, 
it is unfortunate thet duc to a scrious illness tho President 
of the Tcachcrs' Association is unable to be here to-day. 

I have been asked to present this bricf of the New Brunswick 
Teachers'Association in ny capacity of Past President, 

"The Teachers of this Provinces are alive to the 
need for iriproved instruction in our Glementary and 
secondery schools. They, more than any others, 
realize the handicaps undcr which they work, They 
also realize that our pcople desire a more effective 
education, but doubt the ability to bear any added 
burden. The evidence of thc faith that our 
people have in cducation is shown by the fact that 
men and worien who received their school end university 
training in this Province are to be found in re- 
sponsible positions in every Province of the Dorinion, 
and through all sections of the United Stetces. The 
deplorable fact is that their treining and intelli- 
gence is lost to their native Province," 

Now, the subject of education has been rather fully 
dealt with in all the briefs and I feel thet if I were to 
read this brief in its cntircty it would be mercly duplicat- 
jon. iI shall take a few sections of it, and 1 may speak on 
then. 

“The British North Ancrica Act specifically 
states that education shall bo theconecrn o1 the 
Provinciel Governments. Therc scems to be no inclinat= 

ion on the part of the Provinces to turn over this 
responsibility to the Federal Government. Precedcnt, 
is not wanting, however, for the granting of ¥Federa 
eia to the Provinces for cducational purposes, with- 


out in any wey dietcting to the Provinecs. Grmis 
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"have boon made for spccifie purposcs, and it has 
restcd with the Provinecs es to vwhothor or not they 
woulc teke advantage of these grants." 

Then the third paregreph on page 3: 

"In sach of these instexccs the Federal assist- 
ance hes been, or is, for tuc purpose of providing 
for sornc recognized deficiency in the Provincial 
educationel progrem. The justification of and 
argunent for Federal assistence is thet such defic- 
iendes are detrinental to national waite aee Doig 
is the only justification, and the Federal respon= 
sibility in this regard is just « s greet to-day as 
Io elec r LoL, wingact, scouditicns during. We Lest 
few ycars have scrved to emphasize the deficiencics. 
This is indicated by the fect thet a large number of 
unemployed youth have not the treining required to 
find e place in the industrial and commercial life of 
the netion. Hence the Youth Treining Movenont." 

I heve to drew your attention to an error eat the bottom 
of page 3 where it seys: “Provision is also mede for the 
esteblishment of Consolidatcd Schools, the Government bear- 
ing part of the building costs and one-half the cost of 


trensportation of pupils to such schools ~ -—"., The section 


"Part of the building costs" should be struck oute The 
Government does not provide pert of the building costse 
"Under the Vocational Education Act, fron 60% 
to 75% of voectioncl teechors' salaries is paic by 
the Governnent to the local boardse Provision is 


for the nedical inspect- 


5 


meade for library grants anc 
ion of schools. 
Although, apparently, feirly liberal provision 


is medo for cducetion in this Provinces, we find tho 


following conditions; 
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bi ge New Brunswick has e lcrgcr proportion or illite 
erate edults than any other Provinces in Ceneda.e 

Ze Teachers are poorly paid, (sce attechod table) 
and therefore ere not encouraged to improve 
their scholarship and professionel skill. 

De All chilércn must be veecineted before Gntcring 
school. The Mcdicel Officcr mekcs one inspect- 
ion por yéer, but there is no provision for 
follow-up work, oxcept in thcse citics end 
towns thet provide school nurscs end free 
Clamies. Gnuee ; this reneowlon is practiccuay 
valueless cxccpt in the prevention of the 
spread of infectious end contegious Ciscascse 

4. Libreries cre very inadequate or utterly | 
lecking in many schools, urben as well es rurcle" 

I shall leave the other items for your consideration 


at your lcisurc. In the mettcr of rural educcetion, page Dy 


paregraph 2% 


"The arce Gescribed includes qbout 2s0 square 


miles, which may be c nsiacred cs 4 fairly typical sect- 


at 


ion of our Provinee. The pcople for th. most part 


are ongegead in farming, fishing, and, to a4 Smelt 


exten:, lumbcring. In this area ore & few smell 
lobster factorics, two ecanncrics, « shook mill, two 
or three porteble lumber mills, and the usual supply 


of snell reteil csteblishucnts. 


In this tcrritory there arc thirty-one scparcte 


school units, or districts. With the cxception of 


four, thosc cistricts neintein « one-room, onc- 


j 7] 4 4 noe 
tcechcr schoole In only one district is scconcery 


education to college lcvel proviccc. The County High 


School is froo to the youth of these communitics, but 
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“attcondance there woule ncoecssitctc boarcing Gn the 
City in which the school is loestcd. The c€uecction 
given in thesc rurcl schools is reecing, writing, 
arithmotic and the learning of facts as sct forth 

in the prescribed texts of geography, history, scicnec, 
ote. «a very few of these schools maintein smell 
libraries. No hand-work is given; little in their 
education connects the school life of the children 
with the probleris thet they will be celled upon later 
to solve in their occupations as fishermen, farmers, 
home-ricnkers, or es parcnts and responsible citizcis 
in a democracy. The objective is literacy provided 
at nininum costs » Thoss Wito .attcond :scconéeary schools 
dio so that they may improve their station in life, 
which meens usually centering a profession, after 


college or normal treining. 
Of the 1081 boys end girls betwecn the ages of 


twelve and nincteen, 475 are in school. Of the total 


of 1290 pupils attending school, 236 are in grade l, 


150 in grede 12. 164 in grade V, 112 in Grace Vill. 


50 in the first year in high school, 26 in the second 
year and 12 in the senior yceare 

The totel assessment for school purp.scs is 
$1,375,000. Tho moncy vov74 for school purpcscs is 
slightly less than 320,000, annus lly. . This 18 ext 


clusive of county anc provincial grants. In cne 


district, mainteining 2 one-tcacher school, there is 


a surplus of $460, while in another district, main- 


taining e two-depertnent sch ol and requiring $720 
from local taxcs, $985 is owing on teachers' selaricse 


Onc Cistrict has asscsscd fa S150 to meintein «& 


school icr one yoare" 
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i think, Gentlemcn, this last paragraph will indicate 
to, you. that, thoro,. is. radicol. neod. for’ on, acjustncnt in 
the texcine situstion. and in achinistration. of, tho schools 
and tae Dovisicn, of tho bounds of district.  lashaLl poss 
over the subjoct of urban cducetion, which is stated as 
being fairly satisfactory. .-On pago 6, paragreph 7, “Edu- 
cational facilitics may be improved", I would like to 
quote a statement by Dr. Coady, of Saint Francis Xavicr 
University, who hes scia: "There is no use telking apout 
culture until you have put a shirt on a man's back and 
food in his stomach" so onc requisite of education for 
citizenship is to tcach the youth how to be sclf-support- 
ing if he is to bo sclf-respecting. He thus becomes a 
national asset rethor than a possible liability. 
In the metter of Foderal aid, in the second peragraph: 
"Thus we find an intcrmingling of factors, 
so thet it is impossible to tell which is cause and 
which is effect. Tcachcrs' solerics are alsgrace=~ 
fully low, anc henec there is not the inccntive 
to acquire the training thet will make their 
services worth morc. The tax pureen is such that 
a nore costly ccucational progrenmhic is consicered 
impossible; but if thore were a more costly pro- 


gremme, wiscly ecministered, the ratepayers would 


probably become more able to bear the coste 


Federal aid could break the écadlock by assist- 


ance in one or moro of the following weys: 


Le A ronewel of grants cs uncer the Tochnical 


Faucation Act of 1919, This will onable ccr- 


tain contrces of populet.on, such as the City 


of Moncton, that wore nov in a position to take 


¥ ti a + st a] a > in foal 
adventege of the grants previously, to ine ted 
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"se briad programmco of vocational cducation. It 
will also be an incecntive to the cstablishnent 

of centrel rurel high schools along the line that 
the Departnent of Ecueation now has under consid- 
eratione 

The payncnt of an annual sum to be uscd as an 
equalization fund. This should be of material 
assistanec in the csteblishmont of larger admnini- 
strative units, which is osscential for the efficient 
administration of an educational programme and in 
order to equalize cducational opportunitiese 

The endownent of ea Department of Research in the 
Provincial University. The function of this 
Departnent would be to work in co-operation with 
the provincial Departnents of Agriculture, Lancs 
and Mines, and Ecucation, and the Federal Departnent 
of Fisherics. in making an exhaustive study of the 
agricultural, mineral, forestry, and fishery Te- 
sources of this province, with a view to more 
efficient development of these resources, and 
proper mcthocs of conservation. It would also be 
the task of this Departnent to explore t 6 possi- 
pility of new acvclopnients, such as the production 
of antimony, manganese; and copper; and to intcre 
est reliable mining concerns in such cevelopment, 
Tho Department should 


shoulc it prove foasible. 


make a study of markets, a marketing, and of the 


possibilities of processing more of the raw 


materials produced in this provincGe The infor 


mation obtained should be given to tne public, 


and persistent attcnpts shoulé be mace to inter 


1 st 
est capital necessary for new cntcrprisese 
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This is respectfully submittcd on behalf of the New 
Brunswick Tcachers' «association; signed W.C. Haines, 
President, and H.C. Rickcr, Scerctary-Treasurer. The 
statistical table mentioned previously, cealing with the 
teachers salaries, there are a few of these figures which 
I would craw to your attention. Of the teachers receiving 


less than $500. we find in rural schools, of one room, in 


1936; 78 such teachers, and 83 in 1937. 
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From $400 to $500 wo find that in 1936 thorc wore 
105 and in 1937 102. Under $500, botwcon $400 and $500 we 
find a total of 771. That is rural schools with more than 


one-room in 1927, 61. 710 in the one room sehools.. And 


under $600 for 1957, 83, in the moro than one-room school. 
find in the one-room school 461. So that we havo a total 
of ower 1300 teachers in the province of New Brunswick 
wio receive salaries of less than $600 per annum. 

I think that anyono would admit that such a 
condition is not conducive to energy or effort far 
improvement of conditions, when so many of our teachers 
must start out at this very low salary. Many of the 


better type of students will not look forward to the 


teaching profession as one that is worthy of consideratian. 
L thank you for the opportunity of presenting 

this brief on behalf of the Teachers! Association and I 

would be glad to attempt to answor any question that 

might be asked. I also have Inspector M.G. Fox who will 

be happy to talk on any mattcr relative to the ‘subject. 
THE ACTING CHAIRMAN: I do not think there are 

any questions. We have had briefs on the sue subject 

matter in other provinces and also one in Ottawa which 

covered the situation from a national point of view. 

What is important is to get details as to the 

particular situation in New Brunswick and these are 

contained in your brief. Another important question, OL 

course, will be for us to solve the question of jurisdic- 

tion in these matters in the light of the terms of 

referenee contained in the order-in-council appointing 

the Comiission. Tho bricf will be filed as exhibit 379. 


EXHIBIT NO. 379 - Brief of Now Brunswick 
i ae Teachers’ Association. 


THE ACTING CHAIRMAN: Mr.Fowler, I understend you 
have a statement to make in connection with another 


matter? 
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MR.FOWL@R: Yos, Mr.Chaiman, in connoetion with 
ovcrlapping scrvicos. Tho only ono wo havo not had go 
far, and one that wo usually havc, is ovidonce of . 
company law and administration. Tho Deputy Attorncy- 
Gonoral, Mr. Dickson, is in chargo of that mrittor hors. 
Ho was prosont a moment ego but hc is not horo st tho 
morient. He told mo ho has read over Dr.Colomnan's stato- 
ment at Ottawa and it has his full approvel. 

THE ACTING CHAIRMAN: So there is no doeunent to 
be tied? 

MR. FOWLER: No, Mr.Chairuan. 

THE ACTING CHalRWN: Have you anything clsc, Mr. 
Joncs? 

HON.MR.JONBS: I have nothing, Mr.Chairuan. 

THE ACTING GHAIRMAN: Thon wo will doclarc tho 
sittings here closed, to rcsumo in Ottawe. We thenk you 
again, Mr.Jones, and tondor to the Primo Ministcor our 
regrots he has boon sick, but we hops he will improve 
Woery, QUICKLY. 


HON. MR.JONZS: Thank you on his behalf. 
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--- (Tho Commission adjournod at 1:30 P.M. May 23rd, 
, } 


to tieet in Ottawa.) 
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